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BBEJEHUE

YTo5I0BHOE CYAONPOM3BOJCTBO — 3TO CIENU(PUUECKHA BUA NEATEILHOCTH 0CO00 YNOJIHOMOYEHHBIH IOCyJapcTBOM OpraHam
MIPEeIBApUTEIFHOTO PacClieIOBaHMs MO BO30YKICHUIO, pacciIeIOBaHMIO U Cy/IcOHOMY pa3pelIeHNI0 YTOJIOBHBIX Jell O MPECTYIJICHN-
SIX, @ TAaKXKe MpoLecCcyallbHble ASHCTBUS IPaX1aH, y4acTBYIOIUX B Ipou3BoAcTBe. OpraHsl JO3HAHUSA, IPEABAPUTENBHOIO CIEICTBHS,
MIPOKYpPaTypHl U CyIa HaJEIEeHBI IPaBOM HE TOJIBKO MPOU3BOIUTH CIEICTBEHHBIC, CyIeOHbIE ACUCTBHUS U BTOPTaThCsS B KOHCTHTYIIH-
OHHBIE IIPaBa rpakaaH. Pe3yapTaToM yroJoBHO-ITPOLECCYAIbHON AEATEILHOCTH MOXKET OBITh ITPHU3HAHWE I'PaKAaHHMHA BUHOBHBIM U
Jake Ha3HAYCHHE €My CYAOM YTOJIOBHOTO HAaKa3aHUS.

B coBpemenHsIii iepuof pa3sutus Poccuu, Korjna NpoucXoAaT CIOXKHBIE U3MEHEHMs B UAE0JIOTUUECKOM, OIUTHYECKOHN U co-
HATbHO-?KOHOMHYECKOH cepax, B MEPHO] OIAaCHOW HECTAaOMIBHOCTH OOIIECTBEHHBIX OTHOMIEHUH 0COOYIO POTh HAYMHSIOT UIPATh
HOPMBI YTOJIOBHOTO 3aKOHO/ATENIbCTBA, oOecreunBaronye Kpaaudukanuio npectymiennil. [IoHITHO, 4TO HaMOONBIINMH BO3MOXHO-
CTSIMH TIO 3aIIUTE CBOMX MHTEPECOB OyAyT 00J1a1aTh T€ U3 HUX, KTO UMEET LIEIOCTHOE MPEACTaBICHNE 00 YTOIIOBHOM CYAOIPON3BO/I-
CTBE.

1 NOHATHUE MPECTYILIEHUS Y BUJbI MPECTYILJIEHUAM

Peunaus npecrynjieHui

ITox penuauBOM NPECTYIUICHUI UMEETCSI B BUy Pa3HOBUAHOCTH MOBTOpPHOCTH. OmpeneneHne penuanBa JaHO B 3aKOHE BIIEp-
Bble. PeniuinBOM mpecTyIuleHni MPU3HASTCsl COBEPIICHNE YMBIIIEHHOTO MPECTYIUICHUS JIMIIOM, UMEIOIMM CyJIMMOCTb 32 paHee Co-
BepIIeHHOE yMBIIIIeHHOe npectyruieHne (4. 1 cr. 18 YK). Hannune kak MUHUMYM OJTHOW CYyIMMOCTH 32 paHee COBEPIIEHHOE MPECTy-
IUIEHHE KaK 00s3aTeNbHBIA PU3HAK PElUANBA MO3BOJISIET OTTPAaHUYUT PELUIUB OT HEOAHOKPATHOCTH M COBOKYITHOCTH TPECTYILIe-
Huil. CyIUMOCTH 3a IPECTYIUICHHS, COBEPIICHHBIE JIUIIOM B Bo3pacTte 70 18 jeT, a TakKe CHATBHIE W MOTAIeHHBIE CyIUMOCTH (CT. 86
VK P®) He yuuTBIBAIOTCS NPH HPU3HAHMM PeLMIMBA mpecTymienuii (u. 4 cr. 18 VK)'. Vkasanue Ha yMbIILICHHYIO (JOPMY BHHEI
o6oux (uu 6onee) MPECTyIUICHNI KOHKPETU3UPYET MOHSITHE PELUINBA U UCKIIOUaeT BO3MOXKHOCTD IIPU3HAHNUS JIMIA PELUANBICTOM
B ClTy4yae COBEPIIEHHS] KM HEOCTOPOXKHOTO MPECTYIUICHNS M HAJIMYKS CYZAUMOCTH 32 HEOCTOPOXKHOE ITPECTYIIICHHUE.

B cootBercTBuM 1 Ha ocHOBaHuU cT. 18 YK P® 3akoHOonmaTenb npeaycMaTpuBaeT TpU BUA PELIMIMBA: IPOCTOM, OMACHBI, 0CO-
00 OTaCHBIH.

[Tonsarue nmpocroro peruansa coaepxxutcs B 4. 1 c¢r. 18 YK. Tepmun "mpoctoit" pennaus B 3aKOHE OTCYTCTBYET, HO HayKa yTo-
JIOBHOTO 1IPaBa MM I10JIb3yETCH.

Omnacasnif peuuaus (4. 2 cT. 18 VK) umeer aBe pa3sHOBUAHOCTH. B OCHOBY HX IOJIOKEHBI pa3YHbIE KPUTEPUH: 00s3aTETHHOCTD
OCY’K/IEHHS K JIUILIEHUIO CBOOOIBI 33 COBEPIIEHHbIE MPECTYIIICHHUS TUO0 ONpeesIeHHAs KATETOPHsI COBEPIIEHHBIX NPECTYILICHUH.

A. OnacHbIM NPHU3HACTCS PELUANB, €CIU JIUIO COBEPIIAET YMBIIUIEHHOE MPECTYMICHUE, 32 KOTOPOE OCYKAACTCS K JUIICHUIO
cB00OABI, OyMyuH paHee IBaXKIbl OCYKICHHBIM K JIMIIECHUIO CBOOOABI 32 yMBIIIUICHHBIE IIPECTYIUIEHN. BHOBb COBEpILIEHHOE ITPECTY-
IVICHUE JOJIXKHO 6I)ITb TPECTbUM 11O CUCTY.

b. PeuunuB ciiepyer cyutaTth ONAacHBIM, €CJIH JIMIIO COBEPIIAET YMBIIUICHHOE TSHXKKOE MPECTyIUICHHe, Oy1ydn paHee OCyKICH-
HBIM 32 YMBIIIIEHHOE TsDKKOe npectyrienue (4. 4 cr. 15 YK). BHOBb coBepieHHOE NMPECTYIUIEHNE SBISIETCSI BTOPBIM IO CUETY.

Oco60 onacuslii peruaus (4. 3 cr. 18 YK) nmeer Tpu pa3HOBUIHOCTH.

A. B ocHOBy npu3HaHUs penuauBa 0co00 ONMacHBIM B OJJHOM CITydae IOJIOKEHBI TPH KPUTEPUs: YHCIIO MPEAbIIYIINX CYAUMO-
CTeH, OCY’K/ICHHE K JIMILICHNIO CBOOO/IBI M KaTErOpysl paHee COBEPIIEHHOTO MPECTYIIIICHUS.

Oco00 omacHbIM MPU3HAETCS PELUIUB, €CIH JIHUILO COBEPIIACT YMBIIUICHHOE IPECTYIUICHNE, 32 KOTOPOE OCY)KIAaeTcs K JIMIIIe-
HUIO cBOOOBI, Oyay4n paHee TPIKIBI (WK Ooiee) OCYKICHHBIM K JINIIEHUIO CBOOOIBI 32 YMBIIIUIEHHOE TSHKKOE TIPECTYIUICHHE HITH
YMBIIIJICHHOE MPEeCcTyIUIeHue cpeqHer Tsukectr (4. 3 cr. 15 YK). BHOBB coBepmieHHOE MpecTyIIeHNE TOHKHO OBITh YETBEPTHIM I10
cuery.

b. B ocHOBY mpu3HaHMs penuAnBa 0COOO ONMACHBIM B JIPYTOM CIy4ae MOJIOXKEHBI CICAYIOIINE KPUTEPUH: YHUCIIO MPEAbIIYIINX
CYAMMOCTEW 1 KaTeropusi paHee COBEPLICHHOTO MPECTYILICHNUSI.

Oco00 OIacHbIM NPHU3HAETCS PELUIUB, €CIH JIMIO COBEPIIAET YMBIIIIEHHOE TSDKKOE MPECTYIUICHHE, OyIydYd paHee IBaKbl
OCY)KJICHHBIM 32 YMBIIIICHHOE TSHKKOE MPECTYIUICHUE JIUO0 OCYXKIECHHBIM 32 0c000 TshKkoe mpectymienue (4. 5 cr. 15 YK). BHoBb
COBEIIEHHOE MPECTYIJICHUE SBISIETCS TPETHUM JIHO0 BTOPBIM I10 CUETY.

B. B tperseM ciydae i IpU3HAHUS peluIiiBa 0000 ONaCHBIM BaXKHA JIMIIL KaTETOPHS BCEX COBEPLICHHBIX IPECTYIUICHHUH.

Oco00 onacHbIM IPU3HAETCS PELUANB, €CIIH JHILO COBEPIIAET 0c000 TSHKKOE MPECTyIUIeHne, OyIaydn paHee OCY)KIAECHHBIM 3a
YMBIIUIEHHOE TSDKKOE JIN00 0c000 TSKKOE IpecTyIuleHne. BHOBb COBEpIIEHHOE MPECTYIIEHHUE SBIISETCS BTOPHIM 110 CUETY.

HaspaHHBIC BUABI peruInBa BICKYT OoJiee CTPOTrOe Haka3aHUEe Ha OCHOBAHWU M B Ipelienax, mpeaycMorpeHHsx YK (4. 5 cr. 18)
(cm. ct. 58, . "a" 4. 1 cT. 63, cT. 68, 86).

Kpome knaccudukanuu penuauBa npecTyIieHnit, npuseieHHoi B cT. 18 VK, 3akoHy M TEOpUH YroJIOBHOTO IpaBa M3BECTHA
Jpyrasi Kiaccu(ukanus, B OCHOBY KOTOPOH IOJIOKEH XapaKTep 0OpasyIoLIMX PelUIUB NPECTyIUIEHHH. DT0 00muil 1 crienuaibHbIi
peruauB. VIMEHHO 3THMH BHUAAMH peluanBa (TJIaBHBIM 00pa30oM CIIELMAIbHBIM) 3aKOHOAATENb IOJIB3YETCs NP KOHCTPYHPOBAHUH
HopM OcoGennoii yactu YK.

[Tox oOmuM penuIMBOM MOHUMAETCS COBEPIICHHE JIUIIOM, paHee OCYKJICHHBIM 3a YMBILUIEHHOE MPECTYILIEHUE, JTI000r0 HOBOTO
YMBIIIUICHHOTO TIpecTyIuieHns. Bo Becex ciydasx penuamB sIBISETCS 0OCTOSTENBCTBOM, OTSAMYAIOMNMM HakasaHue (cM. m. "a" u. 1 cr.
63 YK PO).

CriennanbHbIi peUINB O3HAYACT COBEPIICHHE JIMIIOM, HMEIOLIUM CyIUMOCTh 3a IIEPBOE YMBIIUICHHOE NPECTYIUICHHE, HE JIOo-
60r0 HOBOTO YMBIIIJIEHHOI'O MPECTYIUICHUS, @ TOXKAECTBEHHOr0 JIN00 OJHOPOAHOr0. B cocTraBe mpecTyIuieHus crielualibHbII peLy-
JIMB BBIIOJHSACT POJb KBATM(UIUPYIOIEro WK 0cobo kBanuduuupyomero npusHaka. Hanpumep, wid xkBanupukanuu mo 4. 2 CT.
123, ct. 186, 191, 213 YK HeoOxo1muMo, 4TOOHI JIUIIO0, COBEPIIMBIIEE MPEYCMOTPEHHOE B HUX IPECTYIUICHHE, paHee ObUTO CYMMO 32

' BBC P®. 2000. Ne 10. C. 22.



Takoe ke (T.e. TOXKAESCTBEHHOE) MPEeCTyIUIeHHe. B Ipyrux ciydasx cnenuanbHBI PEHUANB 00Pa3yIOT albTePHATUBHO KaK TOXKIECT-
BEHHBIE, TaK U OJTHOPOIHEIE MPECTYIUICHNS. TaKkas KOHCTPYKINS XapaKTepHa MOYTH I BCEX CTaTel, MpeIycMaTPpHUBAIOIINX OTBETCT-
BEHHOCTH 3a xuineHust (ct. 158 — 163, 221, 226, 229, a takxe ct. 194, 198, 199 YK PD).

2 JIMIA, TO/UIEXKAIIUE YTOJJOBHOM OTBETCTBEHHOCTH

O61mue yciaoBusi yl“OJ'lOBHOfl OTBCTCTBCHHOCTH

B c1. 19 YK PO paszbscHsieTcss NOHATHE JIMIA, COBEPILUBIIETO MPECTYIUIEHUE U MOAJEKAIIEr0 YTOJIOBHON OTBETCTBEHHOCTH,
T.€. 00JIQJAOIIETO YIOJOBHOU JIEIMKTOCIIOCOOHOCTRIO0. TaKOBBIM MOKET OBITh TOJILKO BMEHSIEMOE JIMIIO, JOCTUTIIIEE BO3PACTa, yCTa-
HOBIIeHHOTO YK IMpUMEHUTETHHO K pa3IMYHBIM BHIAM MPECTYTIICHUH.

Poccuiickoe yronoBHOE 3aKOHOJATEIHCTBO HE MPU3HACT B KAYECTBE CYOBEKTa MPECTYIUICHUS U CyOBEKTa YTONIOBHOH OTBETCT-
BEHHOCTH TaK Ha3bIBAEMBIX IOPUIUUCCKUX JHil. B cooTBeTcTBUH cO CT. 48 'K ropuandeckuM oM MPU3HACTCS OpraHU3allus, KOTO-
past ©MeeT B COOCTBEHHOCTH, XO3SHICTBEHHOM BEICHHWH WM ONEPAaTHBHOM YIPaBICHHH 000COOIEHHOE MMYIIECTBO U OTBEYAET II0
CBOHMM 00s13aTeIhCTBAM 3THM MMYIIECTBOM, MOKET OT CBOET0 UMEHH IPHUOOPETATh M OCYIIECTBISATh UMYIIIECTBEHHEIC U JTHYHBIC He-
UMYIICCTBEHHBIC NIPaBa, UCIIOHATh 0053aHHOCTH, OBITh HCTIIOM U OTBETYMKOM B cyje. K IOpHIUUeCKUM JIHIIaM OTHOCSATCSI KOMMEp-
YeCKHe U HEKOMMEPYECKHe OpraHu3aIiK, X03IiCTBEHHbIE TOBAPHUIIIECTBA M OOIIECTBa, MPOU3BOACTBEHHBIE U MOTPEOUTEIHCKHE KOO-
MIePaTUBBL, TOCYIapPCTBEHHBIC U MYHHUIUIIAIEHBIC YHUTAPHBIC MPEIIPUATHS, YIPEKICHHUS, OOMECTBEHHBIE H PETHOHAFHBIC OpTaHH-
3anuu (00BeIUHCHHUS), OTaTOTBOPUTEIBHEIC U MHEBIC (DOHIIBI, O0BEIMHEHUS IOPUAMICCKIX JIUI] (ACCOI[MAIINN H COFO3BI).

B 3akoHomarenncTBe pana 3apy6exusix rocynapers (CIUIA, bensrus, @panmusa, Hunepiaanas! u 1p.) IOpUAXIECKHE NI TIPH
OMPENIEIICHHBIX YCIOBUAX HECYT YrOJOBHYIO OTBETCTBEHHOCTh HAPAAY ¢ (PH3UUCCKUMH JHIaMu. [10 yroloBHOMY 3aKOHOIATEIbCTBY
Poccun k yroyloBHON OTBETCTBEHHOCTH MPHUBIICKACTCS TOJBKO (DPHU3UUECKOE JIHIIO, B TOM YHCIIC U B CIydasX, KOTJa OHO JCHCTBYeT
(Oe3meiicTBYeT) B MHTEpPECaX IOPUINICCKOTO JIMIA, BBITIONHSS PEIICHUST OPTaHOB YIPABJICHUS NaHHON OopraHu3anuu. B 3ToM mposs-
JSETCS TPUHIINI JIMYHOW Y BHHOBHON OTBETCTBEHHOCTH KaK OJMH W3 OCHOBOTIOJIATAIOIIUX HPUHIMIIOB POCCHIICKOTO YTOJIOBHOTO
mpasa.

B 10 ke Bpems ciemyeT OTMETHTB, YTO B TIOCJIEIHHE TOJBI BCE Yallle YCTAHABIMUBACTCS aIMHHHUCTPATHBHAS OTBETCTBEHHOCTH
FOPUANYIECKUX JINI] 32 HAPYIICHNS TaMOYKEHHOTO, HaJIOTOBOTO, 3€MEIFHOTO, IPUPOAOOXPAHHOTO, AaHTHMOHOTIOIBHOTO 3aKOHOIATENb-
CTBa, 3aKOHOJATEIFCTBA O CAHUTAPHO-IHIEMHOIOTHICCKON Oe30MTaCHOCTH HACENICHHS, ITOKAapPHOH 0€30ITacHOCTH, O MTPOU3BOJICTBE 1
000poTe HAPKOTHYECKHUX CPEACTB, STUIOBOTO CIIUPTA, AIKOTOJIBHOM M CIIMPTOCOAEPIKaIIeH MPOAYKIHH, O BAIIOTHOM PEryIHpPOBaHIH
U BaJIOTHOM KOHTPOJIE U Jp.

Bo3pacrt, ¢ KOTOPOro HACTYNAaeT YroJ0BHAsI 0TBETCTBEHHOCTh

VYcranoBus B 4. 1 cT. 20 YK PO, 00mmii Bo3pact (16 1et), Mo JOCTHKEHUH KOTOPOTO BMEHIEMOE JIUIIO B CIIydae BHHOBHOTO CO-
BEpLICHUsS] UM OOIIECTBEHHO ONACHOTO JESHHUSI, IPEAYCMOTpEeHHOTO YK, MOIS)KUT YyroJOBHON OTBETCTBEHHOCTH, 3aKOHOJIATEINb B 4.
2 3TOM e cTaTb! Ha3bIBaeT ABANATh NPECTYIUICHHUH, 332 COBEPIICHHE KOTOPHIX OTBETCTBEHHOCTh HACTYMAET [UIsl JIHIL yXKe ¢ 14-meT-
HEro BO3pacTa. DTO PsJ MPECTYIICHUH MPOTHB JIMIHOCTH, MTPOTHB COOCTBEHHOCTH U MPOTHB OOIIECTBEHHOW 0€301MacHOCTH U o01Ie-
CTBEHHOTO nopsaka. OnpenennB MOHWKEHHBIH BO3pacT yroJOBHOH OTBETCTBEHHOCTH 3a JAHHBIC MPECTYIICHHS, 3aKOHOAATENb, KaK
MOJKHO TPEIIIOJIOKHUTh, YUUTHIBAJ Pa3IMUHbIE OOCTOSATENbCTBA: IMOBBIIICHHYIO OOIIECTBEHHYIO ONACHOCTh OOJBIIMHCTBA U3 HHUX,
pacHpoCTPaHEHHOCThb ITHUX MPECTYIUICHUH CPEIN HECOBEPIICHHONETHHX, a TAKXKE TO, YTO COLMAIbHAs CYIIHOCTh JAHHBIX JESHUI, 3a
PEOKUM HCKIIFOYEHHEM, OCO3HAETCS HECOBEPILCHHOJIETHIMH B IOCTATOYHO PaHHEM Bo3pacTe. TOJIbKO OJJHO U3 MEPEUUCICHHBIX B 4. 2
ct. 20 YK npecrtymeHuii, a UMEHHO ITpHUBE/ICHHE B HErOJHOCTh TPAHCIIOPTHBIX CPEACTB Wi yTed coolienus (ct. 267 YK), sBius-
€TCsl HEOCTOPOXKHBIM.

B . 4.1 MunumanbsHbIX craHnapTHbeIX npasui Oprannzanmn OObeauHeHHBIX Harmi, kacaromuxcst OTIpaBieHusl IPaBoCy usl B
oTHoIIeHnH HecoBepiueHHoeTHUX ("TleknHCcKuX nmpaBmiax'), OTMEYEHO, YTO "B MPABOBBIX CUCTEMAaX, B KOTOPBIX NMPHU3HAETCS MOHS-
THE BO3PAcTa YroJIOBHOWH OTBETCTBEHHOCTH JJIsl HECOBEPIIEHHOJIETHHIX, HIDKHUH TIPEeiel TAKOTO BO3pacTa He JOJDKEH YCTaHaBIMBATh-
Csl Ha CJIMIIKOM HHM3KOM BO3PAacTHOM YPOBHE, YUHMTHIBAsl aClEKThl SIMOIMOHAIBHOM, [yXOBHOH M MHTEIUIEKTYyaJIbHOH 3penoctu”. B
KOMMEHTapHH K 3TOMY HPaBIIIY MOJUYEPKUBAETCS, YTO MUHUMAJIBHBINA MIPEAET BO3PACTa YTOJIOBHON OTBETCTBEHHOCTH BECHMa pasiii-
YaeTcs B 3aBHCUMOCTH OT HCTOPHYECKUX U KyJIbTypPHBIX 0COOCHHOCTEN. VCIoIp30BaHNe COBPEMEHHOTO TIOAX0/1a 3aKII0YaeTCsI B OII-
peIeneHny CIocOOHOCTH peOEHKa MEPEHECTH CBA3aHHBIE C YTOJIOBHON OTBETCTBEHHOCTHIO MOPAIbHBIE U ICUXHYECKUE ACTIEKTHI, T.C.
B OIPEAEIECHNH BO3MOXKHOCTH IIPUBJICUEHHs PEOCHKA B CHIIy MHAWBUIYaIbHBIX OCOOCHHOCTEH €r0 BOCHPHATHS U MOHUMAHHA K OT-
BETCTBEHHOCTH 32 SIBHO aHTHOOIIIECTBEHHOE MOBEICHHE.

Ecnu JOKYMCHTAJIbHBIC JaHHBIE O BO3PACTC HECOBCPHICHHOJICTHETO MPAaBOHAPYIIUTECIIA OTCYTCTBYIOT, AJIsI YCTAHOBJICHUA €TI0
BO3pacta HEOOXOAMMO IPOBeNeHHE CyNeOHO-MEANIIMHCKON SKCIEepPTU3bl. B TakoM cilyyae ITHEM POXIEHHSI CUMTAETCS MOCIHIEIHHMA
JCHBb TOr'o roja, KOTOpblﬁ Ha3BaH 3KCIICpTaMH, a Mpu ONpeaACICHUN 3KCHepTl/I30171 BO3pacTa MUHUMaJIbHBIM 1 MaKCHUMaJIbHBIM YHCJIOM
JIET CllelyeT HCXOMUTh U3 TIPEIaraeMoro 3KCIepTaMi MUHHMAIBHOTO BO3PACTA JIAIA’.

[TpumenutensHO K mpobiemMe Bo3pacTa, C KOTOPOro HAacTyHaeT yrojoBHas OTBETCTBEHHOCTH, CIEAYET UMETh B BUY, YTO MHO-
THe MPECTYIUICHHUs, IpeaycMoTpeHHble YK, MOryT ObITh COBEpIIEHBI JIMIIb TaK Ha3bIBAEMBIMU CIICIIMAIBHBIMU cyObekTamMu. B psze
CITIy9aeB MIMH SIBJLIFOTCS TOJBKO COBEpIICHHONIETHHE NHIa (Harmpumep, cT. 134, 150 YK P®). B npyrux ciydasix Bo3pacT CIelHaIbHO-
ro 0OBEKTa B 3aKOHE HE ONPENeNICH, HO YKa3bIBAETCsl XapaKTep AEATEIbHOCTH JIMIA, 3aHUMaeMasi UM JO0JDKHOCTh U TOMY MOJOOHOE
(HammpuMep, BOCHHOCTYKAIMA, YaCTHBIH HOTapUyC, YaCTHBIA ayAUTOP, PYKOBOIUTEIh OXPAHHOW WU JETEKTUBHOU CITYXKOBI, CYIbs,
CJIEI0BATEND, NIEATOT U JP.), BCIEICTBUE YETO CyOBEKTOM NMPECTYILUICHNS MOXKET OBITh JIHI0, AOCTHUTIIEE 18-JIeTHEro nim HHOro BO3-
pacTa, yCTaHOBJIEHHOTO B Ka4eCTBE IIEH3a JUIsl 3aHATHUS COOTBETCTBYIOUIEH JIOKHOCTH.

2 Cm.: TocranoBienne ITnenyma Bepxosuoro Cyna P® B mocranosnennu ot 14.02.2000 Ne 7 "O cyneOHOM npakTHKe MO AejIaM O IPecTyILIe-
HUSIX HECOBEPLICHHOIECTHUX "



YCTaHOBUB BO3PACTHYIO TPAHUILy YTOJIOBHOM OTBETCTBEHHOCTH B 14 mim 16 seT, 3aKoHOAATENh NCXOWI U3 MPE3YMILHH, YTO
HECOBEPILEHHOJICTHUH, JOCTUTIINIT JaHHOTO BO3pacTa, CIIOCOOCH OCO3HABATh OOIIECTBEHHYIO OIACHOCTh COBEPILICHHBIX ACHCTBUI U
PYKOBOAUTE CBOMM NoBeaeHueM. OiHaKo 3T0 onpoBepkuMast npesymnuus. Yxke B cT. 392 VIIK pernmameHTHpOBaock, YTO NMpH Ha-
JIMYUH JaHHBIX 00 YMCTBEHHOM OTCTaJIOCTH HECOBEPIICHHOJIETHET0, HE CBSI3aHHOM C JIyIIEBHBIM 3a00JI€BaHHEM, JIOJKHO OBITH BBISB-
JIEHO, MOT JIM OH IOJHOCTBIO CO3HaBaTh 3HaYCHUE CBOMX AeHcTBHIl. CUTyalus, KOr/ia HECOBEPIICHHOJIETHHH, TIOCTUITINHA BO3pacTa
YTOJIOBHOM OTBETCTBEHHOCTH, BCIICICTBHE OTCTABAHMS B IICUXUYECKOM PA3BUTHH, HE CBA3aHHOM C IICUXHMUYECKUM PAacCTPOHCTBOM, BO
BpEMs COBEPIIECHHSI OOIIECTBEHHO ONACHOTO AESHHSA HE MOT B MOJHOW Mepe OCO3HaBaTh (DAaKTHUECKUI XapakTep W OOLICCTBEHHYIO
OITaCHOCTh CBOMX ACWCTBUI (0e31eiicTBHUS) INO0 PYKOBOIUTH MIMH, ITOTyYHIIa YTOJIIOBHO-TIPABOBOE Pa3peIIeHe TONbKO B 4. 3 cT. 20
YK (1996 1.), cormacHO KOTOpOMY HOZOOHOE JIMIIO HE TOIIEKUT YTOJIOBHONH OTBETCTBEHHOCTH.

[Tpn HanW4YMK NaHHBIX, CBUAETEIBCTBYIONINX 00 yMCTBEHHOH OTCTalIOCTH HECOBEPIICHHOJIETHETO MOJCYMMOTO0, B CHIIy CT. 78
n 79 VIIK HazHadaeTcs cyaeOHasi KOMIIJIEKCHAs TICUXO0JIOTO-IICUXUATPHUYECKast SKCIIEPTH3a ATl PELISHUS] BOIPOCa O HAMYUHU WIN
OTCYTCTBHM Y HECOBEPUICHHOJICTHETO OTCTaBaHMA B IICHXWYECKOM Pa3BUTHH. YKa3aHHBIE BOMPOCHI MOTYT OBITh MOCTaBJIEHBI Ha
paspelieHne dKCIepTa-IcuXoyora, Ipu 3TOM B 0053aTeIbHOM HOPSIIKE J0JDKEH OBITh MOCTaBJIEH BOIPOC O CTEIEHH YMCTBEHHOM
OTCTAJIOCTH HECOBEPIICHHOJIETHETO, MHTEILIEKTYallbHOE PA3BUTHE KOTOPOTO HE COOTBETCTBYET €ro BO3pacTy .

Tak, b. coBepiml OOLIECTBEHHO OIACHOE AESHUE, COAEpXKallee NMpU3HAKU pa3dos, B Bozpacre 15 ner. Opnako cyneOHO-
TICUXHATpUYECcKas 3KCIIepTH3a YCTAaHOBWIIA, 4TO Y b. XOTS M HeT mcuxudeckoro 3a0ojeBaHMs, HO OOHApy>KMBAaeTCs Cepbe3Has 3a-
JIep’KKa TICHXUYECKOTO Pa3sBUTHS BCIIEACTBUE NEPEHECEHHON MM IIPH POJiaX TPaBMBI T'OJIOBHOTO MO3ra, aC(MKCHU M HEJOHOIIEHHO-
cti. OH 1O YypOBHIO OOLIEr0 MCHUXHWYECKOTO Pa3BUTHS HA MOMEHT OOCIIEZOBAaHMS HE COOTBETCTBYET MAcIOPTHOMY BO3DAaCTHOMY
MIEPUOJy, CUMTACTCS HE JOCTUTIINM 14 JIeT, M B CHITy HHTEIICKTYaJIbHO-THIHOCTHOW HE3PENOCTH, HEJOCTATOYHOW CITOCOOHOCTH K
MIPOrHO3UPOBAHNIO, KOHTPOIIIO M BBINOJHEHUIO KPUTHUECKUX (YHKIMH Ha MOMEHT OOCIefOBaHMSA, KaK M BO BPEMS COBEPIICHHUS
0O0IIECTBEHHO OMACHOTO JIESTHUSI, HE MOT B MIOJTHOW Mepe 0CO3HAaBaTh 3HAUEHHE CBOUX JEHCTBUI U pyKOBOAUTH MMHU. B cooTBeTCTBHM
¢ 4. 3 cr. 20 YK Cynebnas xomterns Bepxosroro Cyaa PO npekpaTiia 1eo 3a OTCYTCTBHEM COCTABA MPECTYILICHHS .

HeBMeHnsieMoCcTh

Cornacto ct. 19 YK P® yronoBHO# OTBETCTBEHHOCTH 3a COBEPLICHHE OOLIECTBEHHO OMACHOIO JAESHHMS, MPELyCMOTPEHHOTO
YTOJIOBHBIM 3aKOHOM, MOJJIEKHUT TOJBKO BMEHSIEMOE JIMIO, T.€. CIIOCOOHOE OCO3HaBaTh (PaKTHUECKHH XapakTep M OOLIECTBEHHYIO
OIIACHOCTh CBOMX NEHCTBHH (0€31eHCTBHS) U PyKOBOJUTH UMH. BMEHsE€MOCTB — IPEIIIOChUIKA BUHBL; TOJIBKO BMEHSIEMOE JIMIIO MOXKET
OBITH IPH3HAHO BUHOBHBIM B COBEPILEHUH ITPECTYIIIICHUSL.

B coorBercTBuM 1 Ha ocHOBaHUM cT. 21 YK P® 3akoHOmaTeNs onpenensieT KpUTEPHH COCTOSHUS HEBMEHAEMOCTH, HATMIHE KO-
TOPOH y JMIIa BO BPEMsI COBEPILCHMSI MM OOIIECTBEHHO OINACHOTO JAESHMS MCKIIOYAET €T0 YTOJIOBHYIO OTBETCTBEHHOCTH: MEIUIINH-
CKUH (MICUXUATPUIECKU ) U FOPUIMYECKIH (TICHXOIOTHYESCKHIA).

MenuuuHcKni (TICUXUAaTPUUECKU) KPUTEPUIT HEBMEHSEMOCTH COCTOHUT B TOM, 9YTO JIUIIO B MOMEHT COBEPIICHUS MM OOIIecT-
BEHHO OIAaCHOTO JESTHUS CTPaJalio IICHXHUYECKOH OOJIE3HBI0 MM WHBIM OO0JIE3HEHHBIM PacCTPOWCTBOM IICUXUKH. MEINIIMHCKINA KpH-
Tepuil MOXKET OBITh ATBTEPHATHBHO MPEICTABIICH OIHOMN U3 ClIeayIonix O0ome3Hel (00Ie3HEHHBIM COCTOSHIEM ) TICHXHKH:

a) XpOHUYECKOE IICUXHYECKOE PacCTPOUCTBO (IIM30(MPEHN, SIUICTICHS, MaHHAKaIbHO-1eIPECCUBHBIA IICUX03, POrPECCHBHBIA
rapajmd, MapaHows U IpyTrre ICUXHYeCKie 3a00IeBaHNs);

0) BpeMEHHOE MCHUXHYECKOe PACCTPOHUCTBO (TATOJIOINYECKOe OIbSIHEHUE, MAaTOJIOTHYeCKHil adeKT, peaKTUBHbIE COCTOSHHSA H
ap.);

B) ci1aboyMue, BPOXKICHHOE WK MPUOOPETEHHOE;

T') MHbIE 0OJIE3HEHHBIE COCTOSHUS IICUXUKH (TIOMpaueHre CO3HAHHS, TALTIOLUHAIMY | T.IL.).

YcraHOBIIEHHE TOJIBKO JIMIIb MEAUIIMHCKOTO (IICMXMATPUYECKOTr0) KPUTEPHUsl HEAOCTATOUHO IS MPU3HAHMS TOTO, YTO JIMIO B
MOMEHT COBEPLICHUs OOLIECTBEHHO ONACHOTO JESTHUSI HaXOAMWIOCh B COCTOSIHMN HeBMeHsieMocTH. HeoOxoanmo, 4ToOb! MMeBIIeecs B
TOT MOMEHT 3a00JIeBaHNE WJIM MHOE OOJIE3HEHHOE COCTOSIHHE MCUXUKH ONPEAEISII0 HAUTNYHE IOPUANYECKOTO (TICHXOJIOTHYECKOT0) KpH-
TepHsi HEBMEHSIEMOCTH, T.€. HECIIOCOOHOCTB JINIIA B 3TO BPeMsI OCO3HABAaTh ()aKTHUECKUH XapaKTep W OOIIECTBEHHYIO OMTACHOCTh CBOUX
nericTBui (0e3aedCTBHS) THO0 HECTIOCOOHOCTh PYKOBOIUTH CBOUMHU NIeHCTBHAAME (Oe31eiCTBIEM).

bonesHeHHbIe HAPYIIEHN y TNl HHTEIUIEKTYalbHOH cepbl (HeCIOCOOHOCTh 0CO3HABATh (haKTHUECKHH XapaKkTep M OOIecTBEH-
HYIO OITAaCHOCTH CBOETO JESHHS) M BOJEBOU cepsl (HECTIOCOOHOCTh PYKOBOAWTH CBOMMH JIEHCTBHAMHU WM Oe3leiicTBHEM) MOTYT
OBITH CBSI3aHBI IPYT C APYTOM, T.€. HAINYECTBOBATh OJJHOBPEMEHHO, HO MOTYT CyILIIECTBOBATh M CAMOCTOSITENbHO. BO3MOKHBI ciIy4au,
KOT/Ia JIMIO BCJEACTBUE OOJIE3HU ICUXUKH JEWCTBYET BIIOJIHE IIEIEHANPABICHHO, HO HE OCO3HAET CO/IEp)KaHUE U 3HAYCHUE UM CO-
BEpuracMoro, H, HaO60p0T, MPEKpaCcHO MOHMUMad, YTO OHO ACIIACT U, KPUTUYECKU OTHOCACH K CBOUM ﬂeﬁCTBHHM, JIMIIO HE B COCTOsIHUHU
PYKOBOOUTH UMHU. B J'IIOGOM M3 OTUX CJIYYacB JIMIO CYUTACTCA HAXOAAMMMCA B COCTOAHUN HCBMEHACMOCTU U HE NOMJICKUT YIOJIOB-
HOW OTBETCTBEHHOCTH.

YronoBHo-nporieccyanbHblid  3akoH (cT. 73 VYIIK P®) mpemycmaTpuBaer 00s3aTeIbHOCTE IPOBEACHUS CyIeOHO-
TICUXMATPUIECKON 3KCIIEPTH3bI, €CIIM BO3HUKAIOT COMHEHHMS MO MOBOJY BMEHSIEMOCTH OOBHHIEMOTO WM MOJCYANMOTro. 3aKII0YeHHE
CyAeOHO-IICUXUATPUUECKOI 3KCIEPTU3bI O BMEHSIEMOCTH MJIM HEBMEHSIEMOCTH JIMLA B MOMEHT COBEPILCHUSI HHKPUMUHHPYEMOTO eMY
JIesTHNS, KaK 1 JTI060e HHOE JI0KA3aTeIbCTBO, MOUIEKHT OIEHKE .

3 Cwm.: Mocranosienue [Tnenyma Bepxosroro Cyma PO B mocranoiesnn ot 14.02.2000 Ne 7 "O cyneGHOT MpaKTHKE 1O A€TaM 0 IPecTyIie-
HUSIX HECOBEPIICHHOJETHUX "

* Cm.: BBC Pd. 1997. Ne 8. C. 12; 1998. Ne 12. C. 9-10.

* Cm.: BBC P. 1993, Ne 2. C. 15.



YroJjioBHAsi 0TBETCTBEHHOCTD JIHMII C MCUXUYECKHM paCCTPOﬁCTBOM,
HC¢ HCKITHIOYAKIIHUM BMCHACMOCTH

CrnencTBeHHO-CyIeOHas TIPaKTHKA, CyIAeOHO-TICHXHATPHYECKIE IKCIIEPTH3HI, IPOBEICHHBIC HA MIPEIMET YCTAaHOBJICHHUS BMEHsIE-
MOCTH J'II/I60 HEBMCHACMOCTH IMPHUBJICKACMOI'0 K yFOﬂOBHOi/lI OTBCTCTBCHHOCTHU JiMlla, HAYYHBIC UCCIICAO0BaHUA, CBUACTCILCTBYIOT, YTO
HEMAJI0€ YHCIIO JIUI, TPU3HAHHBIX BMCHAEMBIMH B MOMEHT COBEPIICHUS UMHU OOIIECTBEHHO OMACHOTO ICSHUS, BCE JK€ MMENH OIpe-
JICTICHHbIE aHOMAJIMH TICUXMKH (pa3iinuHble YOPMBI ICUXONATHi, HEBPO3BL, Jierkue Gpopmbl c1aboyMmusi 1 T.1.). DTH aHOMaIIMK HE J10C-
TUTIIN YPOBHS IICUXWYIECKOTO 3a00JICBaHUs, HO X HAIMYHE MOXKET U3MEHHUTD IMOPOTH UyBCTBUTEIHHOCTH, SMOLIMOHAIBHON YCTOWYH-
BOCTH, CIIOCOOHOCTH K OCO3HaHHOMY CaMOKOHTPOJIIO, OOOCTPUTH TakKHe YepThl JINYHOCTH, KaK CKIOHHOCTh K CaMOB3BUHYHMBaHHIO,
OTCYTCTBHUE AMITATHH | T.II., 9TO TIO3BOJIAET B PSAAC CIydaeB IMCHXOJIOTO-TICHXHATPUICCKON AKCIEPTH3HI CACNaTh BBIBOJA O CBS3H JIaH-
HBIX TICUXHUYECKUX PACCTPONCTB C MHKPUMHUHHUPYEMBIM JIESTHUEM, MOCKOJIBKY O 3TOM MPHYMHE JIUIO0 HE MOTJIO B MOJHOM Mepe 0co3-
HaBaTh (PAaKTUIECKUI XapaKTep U OOIIECTBEHHYIO ONACHOCTh CBOUX JEHCTBUI (Oe31eHCTBHSA) TNOO PyKOBOJANUTE FIMU.

B cootBetcTBUU U Ha ocHOBaHuHM cT. 22 YK P® nomguepkuBaercs, 4To MOJ00HBIC JIMIA SBJSFOTCS BMEHSAEMBIMH M ITOJJICIKAT
YTOJIOBHOH OTBETCTBEHHOCTH. [ICHXUYecKoe pacCTpOHCTBO, HE UCKITIOYAIOIIee BMEHIEMOCTH, BRICTYIIAET JIUIIb B KA4EeCTBE yCIOBHS,
CIIOCOOCTBOBABILIETO0 COBEPLICHHUIO MMPECTYIUIEHHUS], TOT/Ia KaK IPH OOIIECTBEHHO ONAaCHOM JIESHHH, COBEPIIEHHOM B COCTOSIHUM He-
BMEHSEMOCTH, IMEHHO TICHXHIecKas O0JIe3Hb WIH HHOE OOJIE3HEHHOE COCTOSTHUE TICUXUKHU SBHJIMCH TIPUYMHON NeicTBus (6e3meiicT-
BUS) JIMIIA.

[Ncmxudeckoe paccTpOHCTBO, HE NCKITFOYAIOIIee BMEHAEMOCTH, HO CKa3aBIIeecs P COBEPIIECHIH MPECTYIUICHHUS, COTTIACHO 4. 2
cT. 22 YK, yuyuThIBaeTcsl CyOM IpH Ha3HAYEHHM Haka3aHWs. XapaKTEpPHO, YTO B 3aKOHE HE YKa3aHO, YTO ATOT y4yeT 00s3aTelbHO
JIOJDKEH TIOBJIEYb CMSTUEHUE Haka3zaHMs. [lcnxnieckue paccTpoHCTBa, HE HCKITIOYAIONINE BMEHSIEMOCTH, HE Ha3BaHbl 3aKOHOAATENIeM
B YHCJIe OOCTOSTENBCTB, cMsrdaronmx Hakazanue (cr. 61 YK P®) nubo ero orsruaromux (ct. 63 YK P®). OuyeBuaHo, 4TO HAIHYHE
TICUXWYECKUX aHOMAIIMH XapaKTepH3yeT JINYHOCTh BUHOBHOTO, €r0 OOIECTBEHHYIO OMACHOCTH, YTO JOJDKHO YUUTHIBATHCS MPU Ha3HaUe-
HHUM HaKazaHuA B cuiry 4. 3 cT. 60 YK PO.

[Ncuxuyeckoe paccTpoWCTBO, HE HCKITIOYAOIEe BMEHSIEMOCTH, MOKET (HO HE 0053aTeIbHO) CIY>)KUTh OCHOBaHUEM ISl TIpHMe-
HEHHA MIPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO Xapakrepa (cT. 97 — 104 YK POD).

YroJioBHasi 0OTBETCTBEHHOCTD JINIl, COBePIIUBIINX NMPECTyNJIeHUEe
B COCTOAHUM ONNIbAHCHHUSA

Crenyer 3aMETUTb, YTO 3aKOH OJHO3HAYHO PETJIAMEHTHPYET, YTO JIMIO, COBEPIIUBILIECE PECTYIUIEHHE B COCTOSHUN aJIKOTOJIb-
HOTO ONbSHEHUS T100 Oyoy4n OJXypMaHEHHBIM BCJIEICTBHE YHNOTPEOICHUSI HAPKOTHUECKUX CPEACTB WM APYTHX OLyPMaHHBAIOIINX
(TOKCHYECKHX) BEIIECTB, MOICKUT YrOJIOBHONH OTBETCTBEHHOCTH HE3aBHCHUMO OT CTEHNEHH TSHKECTH TAaKOTO OIbSHEHHA (OJypMaHH-
BaHMA). B oTnHume OT MaToIorudeckoro OnbsiHEHHs, KOTOPOE PAacCMAaTPUBAETCS] KAK BPEMEHHOE MCHUXMYECKOE PACCTPONCTBO M BIIE-
4eT NpU3HaHNE HEBMEHSIEMOCTH JIMIIA, COBEPIINBILET0 OOLIECTBEHHO ONACHOE JIESIHUE B TAKOM COCTOSHHH, IIPH 00bIYHOM ((hu3uoIo-
THYECKOM) ONbSHEHNH (OAypMaHUBAHUHU) OTCYTCTBYET KaKk MUHUMYM MEAMLUHCKHH (ICUXUATPUUECKUI) KpUTEPUH HEBMEHSIEMOCTH.
[cuxuatpueii pazpaboTaH psiJ MPU3HAKOB, MO3BOJIAIONIMX B KOMILUIEKCE pa3iinyaTh MaTOJIOIMYECKOEe ONbSHEHUE: EPEeHECCHHbIE Ha-
KaHyHe acTeHH4eckue (akTops! ((hU3MUecKoe WM NCHXUYECKOEe IepeyTOMIICHHE JINNA), BOSHUKHOBEHHE 3TOTO COCTOSIHUS, KaK Ipa-
BIJIO, IIOCIIE YIOTPEOICHUSI HE3HAUUTENEHOTO KOJMYECTBA AJIKOT'0JIsl, HAIMYME TICHXOMOTOPHOTO BO30Y K/IEHHMSI, HElLleJICHAIPABIICH-
HOCTb JEWCTBUI, MX BHEIIHsSS O€3MOTHBHOCTB, HEAJEKBATHOCTH OKPY’KAIOIIEH JEHCTBUTEIBHOCTH, MOCIEAYIOMNI TIIyOOKHA COH,
3araMATOBaHHE M PSJ IPYTHX.

YTONOBHBIN KOJEKC HE PACCMATPUBACT COCTOSHHUE OIBSHEHUS JINIIa B MOMEHT COBEPILICHHUS UM NPECTYIUICHNS KaKk 00CTOSTENb-
CTBO, oTsiryarouiee Ju0O cMsryaromiee HakasaHue. B To e Bpems, eciii NpecTyIJIEHHE B COCTOSIHUM OIbSHEHUsI COBEPLIMIIO JIMIIO,
CHCTEMaTHYECKH IbSHCTBYIOLIEE, YIIOTPEOIISIOIIee HADKOTUKN WK JPYTHe CHIBHOJIEHCTBYIOIINE BEIIECTBA, JJAHHOE OOCTOSTENbCT-
BO, KaK XapaKTepHu3ylollee JMIHOCTF BUHOBHOTO, B cHITy 4. 3 cT. 60 YK P® moxkeT ObITh y4TEHO CyIOM MpH HA3HAUYCHUH HAKa3aHUs.
Hanpotus, ecnu cocTosiHAE ONbSHEHUS 1751 BUHOBHOT'O JIMIIA HEMPUBBIYHO, OHO OKA3aJ0Ch B TAKOM COCTOSIHHM B CHUIIy CITydailHOro
CTE€YEHHsI 0OCTOSATENILCTB, BO3MOXKHO, 110l BIUSHUEM OOMaHa, NMPHUHYKAECHHUA M T.II., CYJ MOXET yYeCThb 3TO OOCTOSITEIBCTBO LIS
CMSATYEHHSI OTBETCTBEHHOCTH.

3 BHHA

®opMbI BUHbI

N3 cmbicna cT. 24 YK P® packprsiBaeTcs copepkaHue MprU3HaKa BHHOBHOCTH KaK OJIHOTO W3 MPHU3HAKOB, HA3BAaHHOTO B OTpee-
JeHuH noHATus "npectymienue” B ct. 14 YK PO.

3aKOH IMOCJIEeOBATENbHO U ONPEJEICHHO MPOBOAUT IPHHIMII CyObEKTHBHOTO BMEHEHUs, 3apuKcHpoBaHHbIA B cT. 5 YK PO.
JIMII0 MO>KET HECTH OTBETCTBEHHOCTH 3a COJICSIHHOE, 32 MPUYMHEHHBIE UM IIOCIEACTBUS TOIBKO NMPH HAIWYUU BUHBI, T.€. IIPU COOT-
BETCTBYIOILIEM IICHXHYECKOM OTHOIIEHUH K COICIHHOMY B BHE YMBICJIA HJIM HEOCTOPOXKHOCTH. BHHA JTnIia 1O/MKHA yCTaHABIMBATHCS
MO0 OTHOUICHHIO KO BCEM HOPUIUYCCKHU 3HAYUMbIM O6CTO}ITeHbCTBaM MPECTYIUICHUS, ABJIAIOINUMCS IMPpU3HAKaAMU COOTBETCTBYIOLICTO
COCTaBa MPECTYIUICHUS WM OTATYAIONINM HaKa3aHHUE.

B psne crareit Ocobennoit yactn YK mpsiMo ykazaHo, 9TO COOTBETCTBYIOIIEE MPECTYIUICHHE MOXKET OBITH COBEPIICHO TOJIBKO
ymbiuieHHo (cT. 105, 111 — 115 u np.). B apyrux crateax, Ha000pOT, MOTIEPKHYTAa HEOCTOPOKHOCTh Kak (pOpMa BUHBI B COCTaBE
nmarHOTO npectyrieHus (cr. 109, 118, 124, 143, 168, 216, 218, 219 u ap.).

Penakuus 4. 2 cr. 24 YK no3BosisieT yTBep:KAaTh, 4TO, eciu B Tekcre cratht OcobenHoi yactn YK He ykazaHa ¢opma BHHBI B
OCHOBHOM COCTaB€ IPECTYIUICHUS WIH B COCTaBE ¢ KBAUTM(DUIMPYIOINM IOCIEICTBHEM, BUHA MOXET OBITH TOJBKO YMBIIIIEHHOU B
OJTHHX COCTaBaX WJIM )K€ YMBIIUICHHOW ¥ HEOCTOPOXKHOW B JAPYTMX COCTaBax. JTO MPUMEHHUTENBHO K KaXIOMY COCTaBy MpPECTYyILIe-
HUA YCTaHABJIUBACTCA IYTEM TOJIKOBAHUA YTOJIOBHOI'O 3aKOHA € YUCTOM 0CcOoOeHHOCTEH OG'beKTHBHOﬁ CTOPOHBI NPECTYIJICHUA, BKIIIO-



YEHHBIX B YHCJIO MIPU3HAKOB COCTAaBA XapaKTEPUCTHK MOTHBA U LIEJIN CSTHUSI U HHBIX OOCTOSITENBCTB.

®DopMbI BUHBI (YMBICEN X HEOCTOPOXKHOCTH), BUJIBI YMBIIUIEHHON BUHBI (IIPSAMON M KOCBEHHBIN YMBICET) U HEOCTOPOYKHOM BUHBI
(JIlerkoMeIcive M HEOPEKHOCTh) OTIIMYAIOTCS JPYT OT JAPYra COOTHOIIEHHEM CO3HAHHMS M BOJM K CAMOMY NESHUIO (JIEHCTBHIO WMIN
0e31eliCTBHIO) M HACTYIHMBIINM ITOCIeNCTBUSAM (CT. 25 1 26 YK PD).

YcraHOBIEHNE YMBIIUIEHHOW MM HEOCTOPOXKHOM BUHBI IIPH COBEPIICHHH OOIIECTBEHHO OITACHOTO JESHMS NMEET 3HaueHHEe He
TOJIBKO JJISl €r0 YTOJIOBHO-TIPaBOBOM KBAIM(HKALIMK, HO M JUISl PEIISHHs psiia APYrux BonpocoB. Hampumep, npu ycTaHOBIEHHH Ha-
JTWYHS PeUUANBa, KOTrJa IIPHHUMAIOTCS BO BHUMAHHE TOJBKO yMBIIIIEHHbIE npecTyiuienns (ct. 18 YK P®d), npu npusnevyeHnn K oT-
BETCTBEHHOCTH 32 IIPUTOTOBJICHHE K MPECTYIUICHUIO M NOKymeHue Ha npecryiuienne (ct. 30 YK P®) u 3a coydactue B mpecTyIuie-
HuH (cT. 32 YK P®), 4T0 BO3MOXKHO JIUIIE TIPU YMBIIUIEHHOH TPECTYIHOHN AEATENFHOCTH, IPH OTMEHE YCIOBHOTO OCYKIeHUs (4. 4 1
5cr. 74 YK) u np.

IIpectynyienue, coBepuIeHHOE 0 HEOCTOPOKHOCTH

Crenyer 3aMeTHTh, YTO 3aKOHO/ATENb IPEyCMaTpUBaET JIBa BUJIa HEOCTOPOXKHOW BHHBI: JIETKOMBICIIHE (paHee 3TOT BUJ HEOC-
TOPO’KHOH BHHBI B TEOPHHU YTOJIOBHOTO IIPaBa Ha3bIBAJICS CAMOHA/IESTHHOCTBIO) M HEOPEKHOCTD.

HeocropoxHast BuHa B BHUJIE JIETKOMBICIIUS TAK)KE XapaKTEpPHU3yeTCs NMPEABUICHUEM BO3ZMOXKHOCTH HACTYIUIEHHs OOIECTBEHHO
OTTaCHBIX TOCIIEICTBHN CBOMX JNeiicTBuil (Oe3meiicTBusa). OmHAKO B OTIIMYHE OT KOCBEHHOTO yMEICIIA, KOT/Ia BHHOBHOE JIMIIO IIPEIBH-
AT PEeaANbHYI0 BO3MOXKHOCTh IPUIMHEHUS Bpea, T.€. BOSMOXKHOCTh NMPHYUHEHHUS OOMIECTBEHHO OMACHBIX IOCIEACTBUI UMEHHO €ro
COOTBETCTBYIOINM JciicTBHeM (Oe3meiicTBHEeM) B NAaHHOH KOHKPETHOW OOCTaHOBKE, MPH TPECTYITHOM JIETKOMBICITUN BHWHOBHBIN
MIPEIBUANT JHIIH aOCTPAaKTHYIO OMACHOCTh CBOETO NesHHs. VHade roBops, OH IMMOHMMAET, YTO AeWcTBUE (Oe3maercTBie), MoJ00H0e
TOMY, YTO OH COBEpIIAaeT (HapyIIeHHE TPABUI JOPOKHOTO IBHKECHUS, IPABIII O€30IIaCHOCTH MIPOU3BOACTBA PA3IMUHBIX padoT U T.11.),
CIIOCOOHO TOBJIEYb HACTYIUIEHHE OOIECTBEHHO OMACHBIX IOCIIECTBUI, HO HE celvac, He ero AesHHe, IIOCKOJIbKY B JAHHOM KOHKpPET-
HOM CJIy4ae OH PacCUMTHIBAET U30€XKaTh TAKHX MOCIIEICTBHUM.

BakHO NOAYEPKHYTb, YTO MOMOOHBIA pacueT J0JDKEH ObITh OCHOBAH HE Ha BE3CHUU, HAJEX/e Ha yjaady, a Ha JOCTaTOYHO pe-
IBHBIX (DAKTOpax, CBSI3aHHBIX C NMPO(GECCHOHATIBHBIMU KaueCTBaMH, ONBITOM M YMEHHEM CaMOro BHUHOBHOT'O JIMIA, OCOOCHHOCTSIX
HCIIOJIb3YyEMBIX UM TEXHHYECKHX CPEIICTB, OPYANH, IPUCIOCOOIICHUH, KOHKPETHBIX OCOOEHHOCTSIX 00CTaHOBKH, B KOTOPOM OH JIeHCT-
BOBaJ U T.J. B uTore 3ToT pacuer okasaycsi CaMOHaJAEsSHHbIM, HEYAaYHbIM, KOT1a BHHOBHBIH KaKHe-TO 0OCTOSTENbCTBA HEOOLECHIUIT
WM TIEPEOIICHIIT, HO TaKOoe MPEeICTaBICHNE Y BHHOBHOIO JIMIA OBUIO, YTO W TO3BOJISIET XapaKTePH30BaTh €ro BUHY HE KaK YMBICEI, a
KaK JIETKOMBICITHE.

Oco0eHHOCTBI0 HEOPEKHOCTH KaK BHIA BUHBI SBISETCS TO, YTO B ATOM CIIydae JIMIO, IPUYNHUBIIEE WIH HE MPEIOTBPATHUBIIIEE
HACTYIUIEHHE OOIIECTBEHHO OMACHBIX MOCIEACTBHNA, COBEPILAs TO WIH MHOE JIeTHHUE, He TIPEABHUICIIO 3TH MOCIEACTBHS, HE MIPEICTaB-
JISUTO, YTO TAKOE MOXKET CiyduThesi. OJJHAKO, €CIM JIMLO JOJDKHO ObLIO UX MpenBHIeTh (00bEKTHBHBIA KPUTEPUH HEOPEKHOCTH) U K
TOMY € MOTJIO TPEABHIACTh M COOTBETCTBEHHO HE JOMYCTHTH HACTYIUICHWS NAHHBIX MOCIEACTBUI (CYOBEKTHBHBIN KPUTEPHHA HE-
OpEKHOCTH), HO HE CJEal0 3TOr0 M OOIIECTBEHHO OIACHBIE MOCIIEACTBHS HACTYIHMIIM, UIMEIOTCS BCE OCHOBAHMS YTBEPXKIATh O CO-
BEpIICHUHU TPECTYIUICHHS TI0 HEOPEIKHOCTH.

O6ﬂ3aHHOCTb MNpeABUACHUA HOCIleZ[CTBI/Iﬁ CBOCI'O MOBEACHUA [JIsI TOI'O WJIM MHOI'O JIWlla YCTaHABJIMBACTCA, UCXOOA U3 Tpe6OBa-
HUH K MOBEAEHHIO, NPEABIBISEMBIX K JIMIAM OIpeNeIeHHOH npodeccuy, 3aHUMaIOIINXCSl COOTBETCTBYIOIIECH NEeSTeNbHOCTIO, HIIH
K€ Ha OCHOBE IPABUII IPETyCMOTPUTEIBHOCTH, KOTOPBIE JOJKHBI COOJIIOAATHCS JIIOOBIM BMEHSIEMBIM YEJIOBEKOM.

Hannume BO3MOXHOCTH NpEABUACHHS M NPEJOTBPAIICHNS OOIIECTBEHHO ONACHBIX MOCJIEACTBUN YCTAaHABIMBACTCS NPUMEHH-
TEIHHO K KOHKPETHOMY JIMITy, OOBHHSEMOMY B COBEPIICHUH TMPECTYIUICHHUS 10 HEOPEKHOCTH, C YUETOM €0 MHIUBUAYAIBHBIX TICH-
XOJIOTHYECKNX OCOOCHHOCTEH, KU3HEHHOTO M NPOQECCHOHATBHOTO ONBITAa, YPOBHSA 00pa30BaHMS, COCTOSHHUS 30POBBS B MOMEHT
JeSTHASA U T.I1., @ TAK)KE KOHKPETHOW OOBEKTHBHOM CUTYAIlNH, B KOTOPOH 0Ka3aJloCh JAHHOE JIAIIO.

Tonpko TOrAa, KOTa YEJIOBEK, HE MPEABUAEBIINN, HO OOS3aHHBIA MPEIBUAETH U MPEIOTBPATUTH OOIIECTBEHHO OMACHBIE ITO-
CIIEZICTBHS, MOT, HO HE CZAEJaJl 3TOT0, €CTh OCHOBAHHUS YTBEPKAATh O HAJTMYMH YTOJIOBHOM BHHEI B BUJIE HEOPEIKHOCTH.

3a peaxumu uckimodeHusaMH (c1. 215, 217 YK P®) 3akoHO#aTens npeaycMaTpuBaeT OTBETCTBEHHOCTh 3a HEOCTOPOXKHOE TTOBe-
JICHUE B CIIydasx, KOTJa CJIEICTBHEM €ro sSIBUIMCh COOTBETCTBYIOLIME OOLIECTBEHHO OnacHble nocieacTBus. OIHO JIMIIb CO3AaHKe
OIMaCHOCTH HACTYIUICHUS TaKUX nocne,ucmni& B pE€3YJIbTAaTC NPOABICHHOI'O JIMIIOM JICTKOMBICINA WU He6pe)KHOCTl/I Ipyu OTCYTCTBUHU
pEaJbHBIX MOCIIEACTBUN YrOJIOBHONH OTBETCTBEHHOCTH HE BJIEYET JaKe B TEX CIyYasX, KOTJa JIMIY MPOCTO MOBE3JIO WM KOrJa KTo-
00 APYToH ATH MOCIEACTBUS TPEJOTBPATHIL.

4 HEOKOHYEHHOE HNPECTYIIVIEHHUE

OxoHYeHHOE M HEOKOHUYEHHOEe MPecTyIIeHus

B cootBercTBUM 1 Ha ocHOBaHuM cT. 29 YK P® 3akoHomarenem BriepBble HAa3BaHbl TPU CTAJUU MPECTYIHOMN JesTenbHOCTH. U
xots B YK Her TepmmHa "cragmsa", Teopus YTOJOBHOTO IpaBa W MPABOMPUMEHHUTEIbHAS MPAKTHKA TOJNB3YIOTCS TaKUM TOHSITHEM,
100, KaK U JTr00ast IesITeNFHOCTh YeJI0BEKa, ero MPECTYIMHOE MOBEACHHE MPOTEKAET BO BPEMEHH M B TMIPOCTPAHCTBE M COCTOUT U3 He-
CKONBKUX 3TanoB. CTauy — 3TO ATAIBI OCYIIECTBICHHUS MpecTyIuieHns.. OHU OTINYAIOTCS 10 XapaKTepy ACHCTBHIA U IMOCIEACTBUN 1
CTETICHH pearu3aliy IPECTYITHOT0 HAMEPEHHUSI.

3aKoH pa3nuYacT OKOHYCHHOE M HEOKOHYEHHOE MPECTYIUICHH; IIOCJIEHEE B CBOIO OYepeIs ObIBaeT JIMOO0 MPUTOTOBICHUEM, JIU-
60 moxymenueMm (4. 2 ct. 29 YK). Takum obpazom, ct. 29 YK PO o6o3Ha4aeT Tpu CTaIuy COBEPIICHHUS NMPECTYIUICHHUS: OKOHIYCHHOE
MpecTyIUIeHHE, IPUTOTOBJIEHHE K MTPECTYIUICHHUIO, TOKYIIIEHNE Ha MTPECTYIUICHHUE.

Hcxons u3 onpe/esieHus IPECTYIUICHHs Kak 00IecTBeHHO onacHoro aesHus (ct. 14 YK P®), e sBnsercs: ctanueii, Tak Ha3bl-
BaeMoe, OOHAPYKCHHUE YMBICHA, T.€. BBIPAXKCHHOE BOBHE CJIOBECHO, IIMCEMEHHO, YIPO30H H T.II. HAMEPCHUE COBEPIIUTH MPECTYIUIe-
HUE, H0O B ATHX CIIydasX HET JCHCTBWI, HANPaBIICHHBIX Ha ero peamm3anuio. OIHAKO, €CIU YCTAHOBJICHO, YTO JIUIO OOHAPYKUIIO
yMBICEJ Ha COBEPLLIEHUE NPECTYIICHUS], CIEAYET CIIeNaTh BCe BOZMOXKHOE JJIsl IPEJOTBPALLICHHSI IPECTYITHOMN e TEIbHOCTH.



Henakazyemyto yrpo3y COBEPIIUTbH IPECTYIUICHHE HAN0 OTJIMYATh OT MPECTYIJICHUH, OOBEKTUBHYIO CTOPOHY KOTOPBIX COCTaB-
JIAET TICUXMYECKOE BO3ACMCTBHUE Ha MOTEPIEBIIEr0 MyTeM yrpo3. B mpenycMOTpEeHHBIX 3aKOHOM ciydasx (CM., Hampumep, cT. 119,
132, 149, 229, 282, 309 YK P®) Takas yrpo3a yrojioBHO Hakazyema.

BriepBeie B 3aKOHE JaHO OIpEJeNIieHne OKOHYEHHOTo IpecTyrienus. [Ipectymienie npu3HaeTcss OKOHYEHHBIM, €CIIM B COBEp-
LIEHHOM JIMIIOM JISSTHUM COJIep KaTcs Bce PU3HAKK COCTaBa NpecTyruieHus, npexycmorpennoro YK (4. 1 cr. 29). B atom ciryyae Ha-
JIMLIO TIOJIHOE OCYIIECTBIIEHNE OOBEKTUBHOM M CyOBEKTMBHOIM CTOPOH COCTaBa NPECTYIUICHHUS, TPU3HAKH KOTOPOTO Ha3BaHBI B KOH-
kpeTHO# HOpMe OcobenHoit yactu YK PO.

YcraHOBIEHHE MOMEHTa OKOHYAHMS NPECTYIUICHHS SBISETCS OJHOM M3 TapaHTWi cOONIOAEHUS MPHUHIMIA 3aKOHHOCTH B TPO-
necce KBUTM(HUKAILNK MIPECTYIUICHUI. MOMEHT OKOHYaHUS MIPECTYIUICHHUSI 3aBIUCUT OT 3aKOHOJATENIbHOW KOHCTPYKIIH COCTaBa MPECTy-
wieHus. [Ipectynnenne npu3HaeTCsi OKOHUCHHBIM:

a) B MaTepHAJIbHBIX COCTAaBaX — C HACTYIJICHUEM MPECTYIHBIX ITOCIEACTBUH (CM., Hampumep, cT. 105, 158, 172, 264 YK P®);

0) B (popManbHBIX COCTaBax — C 3aBEPIICHHEM OOIIECTBEHHO OMACHBIX ACUCTBHUH (CM., Hampumep, cT. 166, 188, 204, 230 YK
P®). Tak, HermpaBoMepHOE 3aBiaJICHUE TPAHCIIOPTHBIM CPEJCTBOM CUHMTAETCS OKOHYEHHBIM IIPECTYIUICHHEM C MOMEHTa, KOTZa
TPAaHCMIOPTHOE CPEJICTBO YBEIEHO C MECTA €TI0 HAXOYK/IEHHS JIOOBIM CocO60M’; BEIMOTaTeIbCTBO ABIAETCS OKOHYEHHBIM MPECTYILIe-
HHEM C MOMEHTA TIPeIbABJICHHs TPeGOBAHHS O Mepeade HMYIIECTBA MO/ YTPO30i NPHYHHEHNS BPE/a IOTEPIEBIIEMY ; COBIT 4acTH
TIOJ/ICNIBHBIX JIEHEeT 00pa3yeT cOoCcTaB OKOHYEHHOTO MPECTYIICHUs; HE3aKOHHOE KYJIbTHBHPOBAHUE 3alPELIEHHBIX K BO3/EIBIBAHUIO
pacTeHui, coAepiKalix HapKOTHYECKUE BEIeCTBA, NPU3HAETCS OKOHYEHHBIM C MOMEHTa I0CEBa HE3aBUCHMO OT IOCIEIYIOIIEro
BCXO/1a MO0 MPOM3PACTAHHS PACTEHHIT ; MPECTYIICHNS, IPEyCMOTPEHHbIE CT. 256, 258 VK, CUMTarOTCSl OKOHUCHHBIMU C MOMEHTA
HayaJyia JOObIUM, BBICICKUBAHUS, TIPECIECIOBAHNS, JOBJIN HE3aBUCUMO OT TOTO, ObUIN JIM (haKTUYECKH HOOBITHI BOAHBIC XMBOTHBIC U
pacrteHusi, pbida MM MHBIE )KUBOTHBIE. [IpecTyIuieHus:, CBsI3aHHbIe C MPUYMHEHHEM KPYITHOTO yuiep6a, 00pa3yloT OKOHYEHHBIH Co-
CTaB JIMIIb NIPW HaJUIUH PEATHHOTO ymep6a9; mpecTyIuieHus, npeaycmorperssie cr. 150, 151 VK, gBifroTcs OKOHYEHHBIMH C
MOMEHTa BOBJICYEHHS] HECOBEPUICHHOJIETHEIO B COBEPILICHUE NPECTYIUICHUS 00 aHTHOOIIECTBEHHBIX AEHCTBHI HE3aBUCHMO OT
TOT0, COBEPIIHII JTH OH Kakoe-1u60 u3 Hux'’;

B) B YCEUEHHBIX COCTaBaX MOMEHT OKOHYAHHs MPECTYIJICHUS 3aKOHOAATENb IIEPEHOCUT Ha HAYaIO MPECTYIHON JEATEIbHOCTH,
BHEIITHE HAIIOMUHAOMIECH IPUTOTOBJICHUE WM MOKYIIeHue (Hampumep, ct. 209, 277, 295, 317 YK PO).

Bompoc 0 MOMeHTe OKOHYAHMS MPECTYIIEHHH, KOTOPbIE COBEPIIAIOTCS B TEUEHHE JIMTEILHOTO BPEMEHH, CKIIAJIBIBAIOTCS KaK
ObI U3 CepUM CaMOCTOSTENBHBIX MIPECTYIUICHUH, T.€. B IPOJOKAEMbBIX U AJSIIIUXCS MPECTYIIICHUSX, PEILICH B OTHOM M3 ITOCTAaHOBIIC-
HUH BBICIIEH cyneOHOI mHCTaHIMH. HadanoMm mpoaomkaeMoro IMpecTyIUICHHsST CIMTASTCS COBEPIIEHIE EPBOTO NSHCTBUS M3 YUCIa
HECKOJIBKUX TOXKIECTBEHHBIX NEHCTBHH, COCTABISIONIMX OJHO MPOJODKAEMOE MPECTYIUICHHE, a KOHI[OM — MOMEHT COBEpIIEHHS I10-
ciieiHero neictBus. Jsimeecs npecTyuieHne HAauMHAETCs ¢ MOMEHTa COBEPILICHUS NPECTYIHOTO JeUCTBUs (0€3eHCTBHS) U 3aKaH-
YMBAETCS BCIEICTBHE JICHCTBHH CaMOro BUHOBHOTO, HAIIPABIEHHBIX K NPEKPAICHUIO MPECTYIUICHNS, TMO0 HACTYIUICHHSI COOBITHH,
IPEATCTBYIONINX COBEPIICHHIO IIPECTYIIEHNs (HAIPHMED, BMENIMBAKOTCS OPraHbl BIacTH) .

HpI/I3HaHl/Ie MPECTYIJICHUSI OKOHYCHHBIM BJIMACT Ha KBaﬂI/l(l)l/IKaLIl/IIO, IMO3BOJIACT OTTPAHUYUTHL OT HECOKOHUYCHHOT'O IMPECTYILIC-
HUS, PABUJIHHO PEIIUTh BOTPOCHI MPUMEHEHHS JaBHOCTA M aMHUCTHH. UTOOBI 3HATh, KAKOW 3aKOH HaJ0 MpUMEHATH (cM. cT. 11 YK
P®), cnenyer ycTaHOBHTS, IJle COBEpIIEHO (OKOHYEHO) MPECTYIUICHUE, T.€. €T0 MECTO. MecToM coBepIleHUs! (OKOHYAaHUS) PECTYII-
JIEHWH ¢ MaTepHalbHBIM COCTAaBOM OYZET MECTO HACTYIUIEHHs IPECTYITHBIX IOCIEICTBUM, a ISl MPEeCTyIUIeHUi ¢ popMalibHBIM CO-
CTaBOM — MECTO COBEPIIICHHsI 0003HAYEHHBIX B 3aKOHE JICHCTBUH.

CrnemyeTr 3aMeTUTh, UYTO CYIIECTBEHHOH HOBH3HON oOnamaer 4. 3 cT. 29 YK P®. EmunooOpa3HO pemieH BOIPOC 00 OTBETCT-
BEHHOCTH 32 OKOHYEHHOE W HEOKOHYEHHOE INPECTYIUICHHE, T.€. OTBETCTBEHHOCTh HacTymaerT 1o crarbe YK, mpenycmarpuBaromieid
OTBETCTBEHHOCTh 3a OKOHYEHHOE MPECTYIUICHHE. 3aKOHOJATENbHAS YPETyJIHPOBAaHHOCTh YIOJIOBHOM OTBETCTBEHHOCTH IPHBOAUT K
BBIBO/Iy O TOM, YTO OCHOBAaHHE YTOJIOBHON OTBETCTBEHHOCTH 33 OKOHYEHHOE IPECTYIUIEHHE, IPUTOTOBICHUE K NPECTYIICHHIO U T10-
KyILICHE Ha IPECTYIUICHHE SIBIIETCS €IUHBIM, 2 MIMEHHO — HAJIMYME COCTaBa MPECTYIUICHHS, TPU3HAKK KOTOPOTO CHOPMYIIHPOBAHBI
B JIUCNO3MLMK KOHKpeTHOW crarbu OcobenHoit yactu YK. [IpuMeHUTeNbHO K MPUTOTOBICHHIO K NMPECTYIUICHUIO M MOKYIIEHUIO Ha
MIPECTYIUICHNE — 3TO HEOKOHYEHHBIH COCTaB, MPU3HAKU HE3aBEPIICHHOCTH KOTOPOTo YKa3aHel B 4. | m 4. 3 ct. 30 YK.

B u. 3 cr. 29 YK Ha3BaHa popMmya KBUIM(HUKALNKA IPUTOTOBIICHUS U MIOKYIIEHHS — KOHKpeTHas cTaThst OcobeHHoi yactn YK n
COOTBETCTBYIOIIAs yacTh cT. 30 YK.

[ToHnMaHNEe HEOKOHUCHHOTO NMPECTYIUICHUS KaK BIEKYIIETO T€ K& MPABOBbIE ITOCIEACTBUS, YTO M OKOHUCHHOE MPECTYIICHNUE,
copMyIMpoBaHO, HaNpUMep, B roctanosieHuu [Inenyma Bepxosroro Cyna P® ot 27.01.1999 Ne 1 "O cyneOHOl nmpakTHKE 110 Jie-
nam 06 y6umiictee (ct. 105 YK P®)"'?. Tam cka3aHo, 4TO Ui KBaTH(HUKALMK COICSIHHOTO KaK YOMICTBA, COBEPIICHHOTO HEOIHO-
KpaTHO, HE UMEET 3HAUEHHMs, COBEPILICHO JIM PAHEE OKOHUCHHOE MPECTYIUIEHHE JMOO0 MOKYIIEHHE Ha yOMHCTBO, ObUI I BUHOBHBIN
HCTIOJTHUTENIEM HITH HHBIM COYYACTHHKOM 3TOTO MpecTyIuteHus (1. 14).

% Cm.: BBC P®. 1996. Ne 5. C. 8.

7Cm.: BBC P®. 1997. Ne 3. C. 10.

8 Cm.: BBC Pd. 1998. Ne 7. C. 7.

% Cwm.: Tlocranosnenne Ilnenyma Bepxororo Cymaa PO or 05.11.1998 Ne 14 "O mpakTuke NpUMEHEHHS CyJaMH 3aKOHOJATEIbCTBA 00 OTBET-
CTBEHHOCTH 32 3KOJIOTHUECKHE PAaBOHAPYLICHUS "

19 Cm.: Mocranonenus [nenyma Bepxosroro Cyma PO ot 14.02.2000 Ne 7 "O cynebHON MpaKkTHKE 10 JeaM O MPECTYIICHHSIX HECOBEp-
[ICHHOJETHHX .

" Cm.: Hocranosnenne 23-ro [lnenyma Bepxosroro Cyma CCCP ot 04.03.1999 "OG6 ycnoBHsX TPHMCHEHHS TaBHOCTH H AMHHCTHH K IIs-
IHMCS ¥ IPOIODKAIOIIUMCS IIPECTYIUICHHAM .

' Cm.: BBC P®. 1999. Ne 3.



5 MOHATHUE U HEJIA HAKA3ZAHUSA, BUJIbI HAKA3SAHUM

ITonsiTHE M LEJIM HAKA3AHHUSA

YronoBHOE HaKa3aHWE €CTh Mepa FOCYJapCTBCHHOTO MPHHYKACHUS, OCOOCHHOCTh KOTOPOW COCTOUT B TOM, YTO IIPH UCIIOJTHE-
HUM HAKa3aHUsI OCYILECTBISCTCS CHeNU(pUUECKOe BO3/ICHCTBUE HA OCYKICHHOrO. VCIoNHeHHe HaKa3aHUsl, KaK [PAaBUIIO, U3MEHSET
MPUBBIYHBIA PEXKUM JKU3HH OCYKACHHOTO, €ro OTHOUICHHE C OKPYXKAIOIIUMH JIIOJbMU, HMEET OIpPEACICHHbIC MOpPaIbHO-
Tcuxojoruieckue mociencTsus (cr. 43 YK PO).

VYronoBHoe Hakazanue B YK xapakTepusyercsi Mepoil PUHYXKISHHUS, KOTOPasi HA3HAYaeTCsi OT UMEHH roCyJIapcTBa M TOJBKO IO
MIPUTOBOPY CYylIa, U TEM, YTO OHO MOXKET OBITh MPUMEHEHO TOJIBKO K JIMILY, IPU3HAHHOMY BUHOBHBIM B COBEPILCHUU MPECTYILICHUS, 1
BBIPKAETCSI B JIMIIEHUN MM OTPAaHUYEHHH TIPaB U CBOOO] 3TOTO JIMLA, MPEAYCMOTPEHHBIX TOJbKO YK.

YK PO nmomyepkuBaet, 4To HaKa3aHUE NMPUMEHSIETCS B MEPBYIO OYEpElb B IIEISIX BOCCTAHOBJICHHUS COIHAIBHOMN CIIpPaBeTHBO-
CTH, a TAKXKE€ B IIEJISIX UCIPABJICHUS OCYXKICHHOTO ¥ MPEIYNPEKICHUS COBEPIICHUS HOBBIX npecTyruieHuit. [Ipy Ha3HaYeHWH Haka3a-
HUS CyJIaM CielyeT COBITI0[aTh TpeGOBAHME 3aKOHA O CTPOTO HHANBUIYATbHOM T0JXO0/E K HA3HAYCHUIO HAKA3aHHs .

B cootBerctBUm co cT. 6 YK Haka3aHWe M HHBIC MEPHI YTOJIOBHO-IIPaBOBOTO XapakTepa, MPUMEHSIEMBIC K JIAIY, COBEPIIUBIIEMY
MPECTYIUICHUE, JOJDKHBI OBITH CIIPABEUINBEI, T.€. COOTBETCTBOBATH XapaKTEpy U CTEIICHU OOMICCTBEHHON OMACHOCTH IMPECTYIUICHUS,
00OCTOSATEIILCTBAM €TI0 COBEPIICHHUS W JMYHOCTH BUHOBHOTO.

Jlumenue npasa 3aHUMaThb ONMPEACTCHHBIC 10/ KHOCTH UJIA
3AaHUMAaTbCHA onpez[e.ﬂeﬂﬂoﬁ ACATCIbHOCTBIO

B cootBercTBum u Ha ocHOBaHUM cT. 47 YK P® numienue npapa 3aHUMATh ONPEEIeHHBIC JOIDKHOCTH WIH 3aHUMAThCS OTIpeie-
JICHHOH JIeSITEeIbHOCTBIO0 MOXKET IIPUMEHATHCS B KaUeCTBE KAaK OCHOBHOTO HaKa3aHWUs, TaK U JOMOJHUTEIBHOTO.

3HAaYMMOCTb 3TOTO BHJA HAKa3aHUS 3aK/II0YAETCS B TOM, YTO OCYKAEHHOMY IO IPUTOBOPY CyJa MCKIIOYAETCS JOCTYH K TOH
JOJDKHOCTH MJIM IESITETBHOCTH, KOTOPBIE OBLTH HCIIOJIb30BAHBI MM /TSI COBEPIICHHS MPECTYTIICHHS.

3aKOHOM HAJIOXKEH 3alpeT Ha 3aHsATHE TOJDKHOCTEH Ha TOCyIapCTBEHHOH Ci1yk0e, B OpraHax MECTHOTO CaMOYIIpaBJIeHHUs JINOO B
cepe ompeeneHHON MPOheCCHOHANBHOMN HIIH HHOM AeATEIbHOCTH .

JlaHHBIN BUJ HaKa3aHUs HE CIIEAYET OTOXKAECTBIATDH C MOHSATHEM JOJDKHOCTHOTO JIMIA, KOTOPOE HECET YrOJIOBHYIO OTBETCTBEH-
HOCTh 32 COBEpPILICHHE JOJHDKHOCTHOTO MpecTyIuleHus. JInieHne mnpaBa 3aHUMAaThCsS ONPENEICHHOW NMPO(dEecCHOHAIbHON MM MHOU
JEATENILHOCTBIO TPEIONIaracT HEOTPaHMUYECHHBIH KpyT NMpodeccuii 1 MHOTO NMPHJIOKEHHS CBOMX 3HAHWH OCY)KIEHHBIM. JTO MOXKET
OBITH 1 MeXaHHK Tapaxa (4. 1 ct. 266 YK), u Bomurens Tpamsas (4. 1 cr. 264 YK), u mporpammuct 3BM (4. 1 c1. 274 YK), a Takxke mu-
110, KOTOpOoe PaboTaeT B KOMMEPUECKOH U MHOW OPraHU3allH U HECET OTBETCTBEHHOCTD 33 COBEPIICHUE MPECTYIUICHUH, IPELyCMOT-
pennbIx ct. 201 — 204 YK.

Cpoku Ha3Ha4YeHHs JAHHOTO BHZA HAKa3aHUs 3aBUCAT OT TOTO, KAKMM OHO SIBJISICTCS B KOHKPETHOW CHUTYallid — OCHOBHBIM HIIH
JOTOIHUTENbHBIM (4. 2 ¢T. 47 YK).

Kax IpaBuiio, yKa3aHHbIﬁ BU HaKa3aHUs NPUMCHACTCA B KAUCCTBEC OCHOBHOT'O U JOTIOJIHUTCIIBHOTO B ClIy4dasdaX, Korja 3To IpsMo
yKa3aHo B caHkuuu ctatbi OcobeHHoit yactn YK. B To e BpeMsi 3TOT BHJ Haka3aHHs MOXKET Ha3HAuYaThCsl KaK JIOMOJHUTEIBHOE
Haka3aHue U B ciIydasx, KOTa OHO He IPEeITyCMOTPEHO COOTBETCTBYIoLIEH cTatheil OcoOeHHON YacTH YTOIOBHOTO KOJIEKCa B Kaue-
CTBE HaKa3aHWs 3a COOTBETCTBYIOLIEE IpecTyIuIeHne. Takoe pelieHne Cy10M MOXKET ObITh IIPUHATO, €CIN C YYETOM XapaKkTepa U cTe-
MIeHN OOIIECTBEHHOM OIMaCHOCTH COBEPIIECHHOTO ITPECTYIICHHUS ¥ JIMYHOCTH BUHOBHOTO OYZIET NPU3HAHO HEBO3MOXHBIM COXpaHEHHE
3a OCYXX/ICHHBIM IIpaBa 3aHUMAaTh ONPE/IEICHHBIE JOHKHOCTH WM 3aHUMAaThCS OIIPEAEIEHHOM NeATeIbHOCTRIO.

Hanpumep, BoBiIeueHHE HECOBEPLICHHOJIETHETO B CHCTEMATHUECKOE YIOTpEeOIEHHE CIMPTHHIX HAITMTKOB, COBEPLICHHOE Ie/1a-
TOroM HJIM UHBIM JIUIIOM, Ha KOTOPOE 3aKOHOM BO3JIOKEHBI O0SI3aHHOCTH 110 BOCITUTAHHUIO HECOBEPIIEHHOJIETHETO, 110 NPU3HAKY He-
OJHOKPAaTHOCTH JINOO ¢ NPUMEHEHNUEM HACUIINS, IPEyCMAaTPUBAET HAKa3aHHE B BUAE JIMIIECHNUS CBOOOABI HA CPOK 0 IIECTH JIeT (4. 3
ct. 151 YK P®). [lononHuTensHOE HaKa3aHWE B BUAC JIMIICHHUS MpaBa 3aHIMATh ONPEACICHHBIC TOKHOCTH MIIM 3aHUMAThCS Ompe-
JIEJICHHON JIesITeNIbHOCThI0, B ominune oT 4. 2 cT. 151 YK, 3xneck He npexycmoTpeno. IIpu yka3aHHBIX Bblle 00CTOSITENBCTBAX (Xa-
paKTep U CTENeHb OOIIECTBEHHOH OMacCHOCTH COBEPIIEHHOTO MPECTYIUICHHS, JMYHOCTh BUHOBHOTO U T.II.) CYJ MOXXET NpPU3HATh He-
BO3MOXHBIM COXpaHCHHUE 3a OCYXXACHHBIM, HAlIpUMECP, IMpaBa 3aHUMATbCA neﬂarornqecxoﬁ JACATCILHOCTBIO U MNPUHATH PCIICHUE O
JIMIIEHUH ero NpaBa 3aHUMaThCsl TAKOH JAEATEIBHOCTBIO HA CPOK JI0 TPEX JIeT.

Taxoke B 3aKOHE YKa3aHbl U CPOKHM MCUYHMCIICHHS JIaHHOTO BHJa HaKa3aHWs, KOTrJa OHO Ha3HAUCHO Kak JIOMIOJHHUTENIbHOE HaKa3a-
HUe. B wacTHOCTH, eciy JOMOMHHUTENPHOE HaKa3aHHe Ha3HAYaeTcsi K OCHOBHOMY HaKa3aHHIO, OTOBIBAEMOMY PEaJIbHO (OrpaHUYeHHE
CBOOO/BI, apecT, JMIIEHHE CBOOOIBI, COJIEpKaHNe B JUCHUIIMHAPHON BOMHCKOM YacTH), TO CPOK €T0 NCUUCIICHUS] HAYMHACTCS C MO-
MEHTa OKOHYaHUS pealbHO OTOBITOr0 HakazaHus. Eciu ke 3TOT BUJ HaKa3aHUs Kak JOTOJHHUTEIBHBIA Ha3HAYaeTCs K 0043aTeIbHBIM
paboram, UCITPaBUTENBHBIM paboTaM, IPU YCIOBHOM OCYXXJICHHH, €r0 CPOK MCUHUCIIAETCS C MOMEHTA BCTYIJICHUS IPUTOBOPA B 3aKOH-
HYIO CHITY.

Hanpuwmep, npu HazHadeHnH HakazaHus 10 4. 1 c1. 263 YK P® B Buje ABYX JeT IHIICHUS CBOOOABI C JTUIIEHHEM IIpaBa yIpaB-
JIATH TPAHCIIOPTHBIM CPEACTBOM B TCUCHUC TPEX JICT TCUCHUC CPOKA MCIOJHCHHSA JONOJIHUTECIbHOTO HaKa3aHWs HAYHCTCA MOCJIC OT-
OBITHSI IBYX JICT JHIICHUS CBOOOBI (u. 4 ¢T. 47 YK P®) wiu mocie pernieHust BONpoca 00 YCIOBHO-IOCPOYHOM OCBOOOXKICHUH OT
OCHOBHOT'O HaKa3aHHMsl, €CJIM IIPH 9TOM HE PEIIeH BOIPOC O ITOJHOM OCBOOOXKIEHUU OT OTOBIBAHMS JOTIOJHUTEILHOTO Haka3aHus (4. 1
ct. 79 YK P®). Ecnu sxe numenue cBoOoabl Oyaer HazHauyeHO ycioBHO (cT. 73 YK P®), To ucuncienne cpoka JOMOIHATEIBHOTO
HaKa3aHus MOWJIET MapayieNIbHO C HCUHUCICHHEM CPOKa OTOBIBAHMSI OCHOBHOT'O HaKa3aHUsL.

[Mopsiiok MCTIOMHEHUsI yKa3aHHOTO BHJa HaKa3aHWS KOHTPOJIMPYETCS! YTOJOBHO-MCHOJHUTEIBHBIMU HWHCIIECKIMSAMHU 110 MECTY

13 Cm.: Hocranosnenne [Tnenyma Bepxosroro Cyma CCCP ot 29.06.1979 Ne 3 "O mpakTHKe IPHMEHEHHS CyIaMy OOLINX HAYasl HA3HAYCHHS
HakazaHus" (B pen. ot 26.04.1984).

' Cm.: Hocranosnenue IInenyma Bepxosnoro Cyzna Poccuiickoil @enepanuu ot 11.06.1999 Ne 40 "O npaxTuke Ha3HaYCHUS CyAaMU yIOJIOB-
HOTO Haka3aHus'".



KHUTENBCTBA OCYKAEHHOTO (IIPX YCIOBHOM OCYKIEHHH, OCYXICHHBIX K mTpady, 00s3aTeIbHBIM paboTaM MM HCIPABUTEIBHBIM pa-
60Tam), a IpY Ha3HAUYSHWU YKa3aHHOTO HAaKa3aHUs B BUJE JAOMOJIHUTEIHFHOIO K OIPaHUYEHHIO CBOOOIbI, apeCTy, COAEPIKAHUIO B IUC-
LUIUTMHAPHON BOMHCKOW YaCTH W JIMILEHHIO CBOOOJBI €ro KOHTPOJIMPYIOT YUPEXKICHUS M OpraHbl, HCIOJIHSIOINE OCHOBHBIE BUJIBI
HaKa3aHus, a I0ciie OTOBITUSI OCHOBHOTO HAKa3aHHS — yTrOJOBHO-UCIIOJIHUTENIbHBIE HHCIIEKIUH 10 MECTY JKUTEIBCTBA OCY)KICHHOTO.
AJZMUHHCTpALUs YUPEKICHHS, B KOTOPOM OTOBIBAET OCHOBHOW BHJI HAKA3aHMS JIUIIO, OCY>KAEHHOE K JOTIOJHUTEIEHOMY HaKa3aHHIO B
BH/JI€ JIMIIEHUS NIpaBa 3aHUMATh ONPEAEICHHBIE TOKHOCTU MM 3aHHUMATHLCS ONPENEIECHHON NeSTeIbHOCThIO, HE MOXKET IPUBIIEKATh
OCY’K/IEHHOTO K paboTaM, BBIIIOJTHEHHE KOTOPHIX EMY 3alPELICHO PUTOBOPOM.

Oos3aTenbHbIe padOTHI

Obs13aTenbHbIe pabOTHI — 3TO HOBBIM BHJ| HaKa3aHUs, KOTOPBIM 3aKJIIOYAETCs B BHINOJIHEHUH OCYKAEHHBIM B CBOOOJHOE OT OC-
HOBHOHM Pa0OTHI WM y4eOBbl BpeMs OeCIUIaTHBIX OOIIECTBEHHO TIOJIE3HBIX Pa0OT, BUA KOTOPBIX OIpENeNseTcss OpraHaMi MECTHOTO
camoympasneHus (cT. 49 YK PO).

[TopsIoK 1 YCIIOBHS UCTIONHEHNS HaKa3aHUs B BUJIE 0053aTeNbHBIX PaO0T YCTaHOBJICHBI Y TOJIOBHO-UCIIOIHUTEIBHBIM KOAECKCOM
Po.

Hakazanue B Buae 00s3aTeIbHBIX pabOT UCIIONHAIOT YTOJIOBHO-UCIIOIHUTENIBHBIE HHCIICKIIUH 110 MECTY OCTOSHHOTO JKHTEIbCT-
Ba OCY)XJEHHOI'O Ha 0OBEKTaX, ONPEASIIIEMBIX OpraHaMH MECTHOTO caMoyIpaBiieHus. PaboThl MOTYT OBITh JIIOOOTO KayecTBa, B TOM
YHCIIe U TPYJOEMKHE, OHU HE CBSI3aHbI C OCHOBHOM pabO0TOW M CHELMAbHOCTHIO OCYXKAEHHOTO, OT MX BBINOJIHEHHSI OCY)KICHHBIH He
MOJKET OTKa3aThCs 0€3 YBAXUTECIbHBIX NPHUYXH. O6H3aTeJ'lI)H]:le pa60T1)1 HC OOJDKHBI YHMXKATh Y€CThb U JOCTOMHCTBO OCYXJICHHOI'O
WM HOCHUTh XapakTep My4yeHus. B To ke Bpems ciesyeT Npu3HaTh, YT0 yOOpKa yIIHIl, BHIIOJIHEHNE HHBIX padoT 1o 0JIaroycTpoicTBy
HE MOT'YT CUMTAThCSl YHU3UTEIBHBIMH paboTaMH M NMPU HEOOXOAMMOCTH JIOJDKHBI BBIIOJIHATHCS OCYX/ICHHBIMHU. BBIXOJHBIE THH H
MIPEAOCTABJICHHE OCYXJICHHOMY OYEpE/IHOTO OTITyCKa 110 OCHOBHOMY MECTY padOTHI HE IPHOCTAHABIIMBAIOT UCIIOJHEHNE HaKa3aHHs B
BHJE 0053aTENBHBIX paboT. B TO ke BpeMst oCyXIEHHBII He MOXKET MPHUBIEKAThCA K OTOBIBAHUIO 00s3aTEIFHBIX PadOT BO BpeMs 00-
JIe3HH JIMOO BOSHUKHOBEHUS KaKOH-THO0 CHTYallUH, MPEISATCTBYIOIICH HCIIOJHEHHIO TAaHHOTO BUJIA HAKA3aHUSL.

Bpewmst 00s13aTenbHBIX pabOT HE MOXKET NPEBBINIATh YETHIPEX YacOB B BHIXOAHBIC JHH U B JHH, KOTJIa OCY)KACHHBIN HE 3aHAT Ha
OCHOBHOH paboTe, ciyx6e uinu ydede; B pabodne THU HE MOXKET MPEBBIIIAThH JBYX YaCOB IIOCIIE OKOHYAHUS PaOOTHI, CIyKObI HIIH
y4eO0bl, a ¢ COTTacHs OCY)KIESHHOTO — YeTBIPEX YacoB.

B ciryuae 3110CTHOTO YKJIOHEHHS OCYXKIEHHOTO OT OTOBIBAHUS 00s3aTeIbHBIX pabOT OHHM 3aMEHSAIOTCS OTPAaHUYCHUEM CBOOOJBI
WM apecToM. B 3akoHe yka3aHO, 4TO BpeMsi, B T€YEHHE KOTOPOTo OCYXJICHHBIH OTOBIBaJI 00s13aTeIbHbIC pabOThl, YUUTHIBAETCS MPH
OIIpe/IeJICHUH CPOKa OrpaHUueHHUs] CBOOOIBI MM apecTa U3 pacueTa OJWH JeHb OlpaHMYEHHsI CBOOO/IBI HJIM apecTa 32 BOCEMb 4acoB
00s3aTenbHBIX padoT (4. 3 ctr. 49 YK P®), cnenoBatenibHO, B TAKOM K€ MOPSAKE TOJHKEH HCUUCIIATHCS U CPOK 3aMEHBI 00513aTeIIbHBIX
paboT orpaHuYeHHEM CBOOOIBI MIIH apeCTOM.

370CTHBIM YKJIOHEHHEM OT OTOBIBaHMS HAKA3aHMS B BUJE 00s3aTEIIbHBIX PA0OT NPU3HAIOTCS CIIEAYIONINE HAPYIICHHUS:

e HEBBIXOJ 0oJiee IBYX pa3 B TCUCHHE Mecsla Ha 00s3aTeNbHbIe paboThl 03 YBaKUTEIBHBIX IPHYHH;

e HapylICHHE TPYJOBOI AMCUUILIMHBI OOJiee IBYX pa3 B TCUCHHE MeCALa.

370CTHBIM HapyLIMTEIeM NPU3HACTCS U JIMIO, CKPBIBILIEECS C LENbI0 YKIOHCHHUS OT OTOBIBAHMS HaKa3aHHS.

B oTHOLIEHHMH OCYXIEHHBIX, 3JIOCTHO YKJIOHSIOIIMXCS OT OTOBIBaHMS OOSA3aTENBHBIX PaboT, YrONOBHO-HCIIOJHUTENbHAS HH-
CHEKIIHMS HAIPaBIIeT B Cy/ MPEACTaBICHNE O 3aMeHEe 00s3aTeNbHBIX padoT ApyruM BuAOM HakazaHus (4. 3 cr. 49 YK PO).

ITockoinbKy 00s13aTenbHbIE PA0OTHI CBA3aHBI C (PU3MIECKHM TPYIOM, 3aKOH 3alpeliaeT UX NPUMEHEHHE K ONpelelIeHHBIM KaTeropysiM
rpaxzat (4. 4 ct. 49 YK). O6si3arenbHble paboThl HENPUMEHUMBI U K BOGHHOCITYXKAIIMM, TPOXO/ISIIHM BOCHHYIO CITy>KOY IO NPU3BIBY,
MOCKOJIbKY K HUM MPUMEHUM CHEeUU(PUIECKUil BUJ HaKa3aHUs — COJepIKaHNe B QUCIUIUTMHAPHON BOMHCKON YacTH.

Ecnu mHBaIMaHOCTH TEpBOIl MIIM BTOPOW TPYIITBI HACTYIHIIA BO BPeMsl OTOBIBAHMS 00s3aTENbHBIX PabOT, OCYXJICHHBIH OCBO-
OoKIaeTcs OT AanbHeHIIero oTObIBaHMs HaKa3aHus. B TakoM ke mopsijike penraercs BONPOC B OTHOIICHUH JKEHIIUH IIPH HACTYILIe-
HuM OepemenHocTH. Obs3aTenbHBIE pabOTHl HE MOTYT OBITh Ha3HAYEHBI JKEHIIWHE, TOCTUTIIEH 55 JieT, n My>X4uHe, Jocturuiemy 60
JIeT Ha MOMEHT TIOCTaHOBJICHHUS ITPUTOBOPA.

HcnpaBurteabHbie paGoThl

B omimune ot YK PCOCP ucnpasurensabsie padotsl o YK PO (ct. 50) Ha3HA9ar0TCA TOIBKO MO MECTY PaOOTHI OCYKIEHHOTO.
[Ipu 5TOM KapartenbHasi CTOpOHA UCIIPABUTEIBHBIX pa0OT MTPOJOIDKAET COJIEpKaTh TP MOMEHTA: 00s3aTelIbHOE IPUBJIICYEHUE K TPY-
1y, HEKOTOpBIE€ OTPaHUYEHUS TPYAOBBIX IIPAB U BO3JIEUCTBUE MATEPUAIBHOIO xapaKTepals.

CpOK UCIIPaBUTEIBHBIX pabOT OCTAaETCs NPEXHUM — OT JBYX MECALEB JI0 JBYX JIeT. 13 3apaboTHOI M1aThl OCYKIEHHOTO TIPOU3-
BOJSITCS YAEPXKaHUs B JIOXOJ rOCYJapcTBa OT IIATH 0 ABAALATH MPOLEHTOB. 3apaboTHas IuiaTa pabOTHHUKY BBIIIIIAYMBACTCS €KeMe-
CSIYHO 32 BBINOJHEHHYIO padoTy, clieoBaTeIbHO, YACP)KaHUEe B JOXOJ TOCYIapcTBa B pa3Mepe, YCTaHOBJIEHHOM IPUTOBOPOM Cy/a,
TIPOM3BOANTCS KKIBIA MecsL.

Ha mpakTrke BO3HHKAIOT OIpeeIeHHbIE CIOKHOCTHU TP Ha3HAYCHUH HepaOOTAONINM JIMIIaM HAKa3aHUS B BUJIE UCIPABUTEIb-
HBIX paloT 3a MPeCTYIUICHNUS, TI0 KOTOPBIM IpyTHe BUABI HaKa3aHWUS HE MOTYT OBITh MpuUMeHeHBl. Hampumep, 4. 1 ct. 157 YK (3moct-
HOE YKJIIOHCHHE POJAUTEIS OT YIUIATHI 110 PEIICHUIO CyAa CPEICTB Ha COAepKaHNEe HECOBEPIIIEHHOJIETHNX ETel, a paBHO HETPYIOCIO-
COOHBIX JIeTel, ZOCTUTINX 18-1eTHero Bo3pacra) mpeaycMaTpuBaeT HaKa3aHWE B BHJE 005I3aTEIBHBIX OO MCIIPABUTENBHBIX PadoT,
6o B Buze apecta. Obs3aTensHbIe pabOTHI M apecT B HACTOSAIIEE BpeMs HE IPUMEHSIOTCS, CIeJOBATENIFHO, 38 YKa3aHHOE IPECTYII-
JIEHHE MOXKET OBITh Ha3HAUYEHO HaKa3aHHE TOJBKO B BHJE MCIPABHTEIBHBIX pPabOT, OIHAKO OCY)KICHHBIE 33 ATO MPECTYIUICHHE, KaK
NpaBUJIO, JINIa HepaboTatoiue. B ykazaHHOM cilydyae oCy K/IE€HHBIH, HE UMEIOLHN paboThl, 00513aH TPYAOYCTPOUTHCSI CAMOCTOSTENb-
HO J1M0O0 BCTaTh Ha Y4eT B opraHax ciyObl 3aHaTOCTH. OCYXKJCHHBIN HEe BIIPaBe OTKa3aThCs OT MPEAJI0KEHHOH OpraHaMu CIry»ObI
3aHsTOCTH paboThl wian nepekBaaudukannu (4. 4 cr. 40 YUK). B To ke BpeMsl yroJIoBHO-UCIIOJHUTEIbHBIE HHCIEKIIUK KOHTPOJIH-

' Cm.: Tlocranosnenne IMneryma Bepxosroro CCCP ot 11.07.1972 Ne 5 "O mpakTuke Ha3Ha4eHHs CyJaMH HCIPAaBUTENBHBIX paboT Oe3 Jiu-
mreHust cBoboxasr” (B pen. ot 18.04.1986).



PYIOT MOBEJCHUE OCYXKACHHBIX, IPU HEOOXOJUMOCTH HAMPABISIIOT X B OPTaHbl CIY>KObI 3aHATOCTH Ul TPYJOyCTpOMCTBa (4. 3 CT.
39 YUK).

Ecnu ocyxieHHBIH 370CTHO YKJIOHSIETCS OT OTOBIBAHUSI HCHPABUTENBHBIX PabOT, Cy/l MOXKET 3aMEHHUTh HEOTOBITOE HaKa3aHUe
OrpaHHYEeHUEM CBOOO/IBI, apECTOM WIIM JIMILIEHHEM cB0o0o b1, PereHne cyna OyaeT 3aBUCeTh OT HECKOJIBKUX (DaKTOPOB: TSHKECTh Ipe-
CTYIUICHUS], 32 KOTOPOE JIMIO OCY>KAEHO K UCTIPaBUTEILHBIM PadOTaM; 00CTOSTEILCTBA 3JI0CTHOIO YKIIOHEHHUS OT OTOBIBAaHHS HaKa3a-
HUSI; IOBEAECHHE OCYXJICHHOTO H T.[I.

370CTHO YKJIOHSIOMIMMCS OT OTOBIBaHMUS MCIPABUTENBHBIX Pa0OT MPU3HACTCS OCYXKICHHBIN, 1OMyCTHBIINN HOBTOPHOE HapyIlle-
HUE TIOPS/IKA U YCIOBUHM OTOBIBAaHMS HaKa3aHUS MOCJE OOBABICHUS €My MpeIylpeXICHUs B MICbMEHHON (hopMe 3a moboe U3 Hapy-
[IeHNH, YKa3aHHBIX B 4. 1 cT. 46 YUK, a Takke CKPHIBIIMICS C MECTa KHUTEINbCTBA OCYKICHHBIA, MECTOHAXOXKICHUE KOTOPOTO HEU3-
BECTHO.

Henb3st cunTaTh 370CTHBIM YKIOHEHHEM OT OTOBIBAHHS HCIPABUTEIBHBIX pabOT BpeMsl, KOTAa OCYXKICHHBIH OTCYTCTBOBAI Ha
paboTe 1Mo yBa)KUTEIHHBIM IpUIHHAM (O0JIeN caM, OCYIIECTBIILII yXO/ 3a O0JBHBIM peOEHKOM, BBIE3KAT K TSHKEIOO0IBEHBIM POIHUTE-
JISIM 1 T.J1.), @ TAKOKE BPEMsl, B TEYEHUE KOTOPOTO OCYKJICHHBIN O(pHLIHAIbHO ObUT IPH3HAaH 0e3paOb0THBIM (3TO BPEMsl 3aCUUTHIBACTCS B
CPOK OTOBIBaHMWSI HAKA3aHMU).

B otHOmenun OCYKICHHBIX, 3JIOCTHO YKJIOHAIOIINUXCA OT OT6bIBaHI/lﬂ HCIPAaBUTCIIBHBIX pa60T, YroJIOBHO-HUCIIOJIHUTEIbHAsA UH-
CIIEKLIUsI HAIIPaBIISIET B CyJ IIPEACTaBJICHNE O 3aMEHE MCIPABUTENBHBIX PaOdOT JPYrMMHU BHIaMU HaKa3aHHUS U3 PacyueTa, yKa3aHHOTO B
4. 3 ct. 50 YK PO.

C y4eToM TOro, 4TO HCIpaBHUTENbHbIE pabOThI, KaK M 00s3aTeNbHbIe pabOThI, CBSA3aHbI C (PM3MYECKUM TPYJIOM, 3TH BH/IBI HaKa-
3aHUSI MOTYT IIPUMEHSTHCS TOJIBKO K TPYJOCIIOCOOHBIM JIMIaM. B cBsi3u ¢ 3THM HCIIpaBUTENbHBIE pabOTHI, KaK 1 00s3aTeIbHbIE pado-
TBI, HE MOTYT OBITh Ha3HAYECHBI MHBAINAAM IIEPBOM M BTOPOH TPyMIIbI, OEPEMEHHBIM JKEHIHAM W >KCHIMHAM, UMEIOIIUM JIETeH B
BO3pacTe 10 TPEX JIET, KEHIIMHAM, JOCTUTIINM 55-J€THEr0 BO3pacTa, My KUMHaM, JOCTHITINM 60-JIETHEro Bo3pacTa Ha MOMEHT I10-
CTaHOBJIEHUsI IPUTOBOPA, a TAKXKE BOCHHOCITYKAIIUM, IPOXOAALINM BOSHHYIO CIIyKOy MO MPHU3bIBY.

OrpanuyeHue Mo BOEHHOM ciy:k0e

OrpaHuueHre 10 BOEHHOH ciryk0e — HOBOE HaKa3aHWE B YTOJIOBHOM 3aKOHOAATENILCTBE, CBA3aHHOE C ONPEICIICHHBIMU OIpaHu-
YEHUSIMA BOSHHOCIY’KAILlET0, KAaCAIOIIMMHUCS €0 HEMOCPEACTBEHHOM CIIyKObI, a TakKe ero MaTepranbHoro mosoxenus (cr. 51 YK
POD).

OrpaHuueHre 110 BOCHHOH CITy:kO0e MOXKET OBITh Ha3HAYE€HO BOSHHOCTY)KAIEMY, IIPOXOSIIEMY CIIy>KOy M0 KOHTPAakTy, 3a CO-
BEpIICHUE NPECTYIUICHNI TPOTHB BOCHHON CITy>KOBI; K BOCHHOCITY KAILEMy, TPOXOJISAIIEMY CIIykKO0y IT0 MPHU3bIBY, YKa3aHHBIN BUJ Ha-
Ka3aHHs MPUMEHSTHCS HE MOXKET.

OrpaHuueHre 110 BOGHHOH CIIy>k0€ MOXeT ObITh HA3HAUYEHO BMECTO UCIIPABUTEIBHBIX pabOT, OHAKO TOJILKO B TOM CIIydae, €CIIH
OHHU TIPETyCMOTPEHBI COOTBETCTBYyIOmIEH craTheld OcobenHol wactn YK; Hampumep, BOCHHOCTYXKAIIMH OCYXIIEH HE 3a BOMHCKOE
npectymienue, a mo 4. 1 c¢r. 167 YK (yMbllieHHOE YHUUTOXEHHE WM TTOBPEXKACHNE Uy>KOTO UMYIIECTBA), 32 KOTOPOE MPETyCMOT-
PEHO Haka3aHWe B BUJIE MCIPABUTENBHBIX PaOdOT CPOKOM 10 ofHOro rozxa. Cyn B 3TOM cilydae MOXKET Ha3HAUYUTh BMECTO UCIIPaBU-
TEJIBHBIX pabOT OrpaHUYEHHE 110 BOGHHOM CITy)K0€ Ha TOT e CPOK.

OcCo0eHHOCTh 3TOT0 BHJAa HaKa3aHHs 3aKII0YaeTCsl B TOM, YTO M3 JCHEKHOI'O COJIEP)KaHMs OCYXKIICHHOTO IPOU3BOJUTCS yIep-
JKaHUE B JIOXOJ rOCyJapcTBa B pa3Mepe, He IPEBHIIIAIONIEM IBa/IaTH IPOLEHTOB; BO BpeMsl OTOBIBAHMS HaKa3aHUsI OCY)KICHHBII He
MOYKET OBITH MOBBIIIEH B JIOJDKHOCTH, BOMHCKOM 3BaHWH, a CPOK HaKa3aHHs HE 3aCUUTHIBAETCS B CPOK BBICIYTH JIET JUIs IPUCBOCHUS
0YepeTHOrO BOMHCKOTO 3BAHUSL.

KoHTponb 32 NCTIOMTHEHNEM HaKa3aHUS B BUAE OTPAHUUCHHUS [0 BOCHHOH CITy>kKOe BO3JIaraeTcsi Ha KOMaHupa BOMHCKOH 4acTH,
KOTOpBIH 00s513aH B TEUEHHUE TPEX THEH MOCIIe MOMyYeHUs! KOMH IPUTOBOPA M PACIIOPSDKEHHUS O €r0 UCIIONHEHUH W3JaTh NPUKa3, yc-
TAaHOBHMB B HEM IIOPSIOK HCIOJHEHMS IIPUTOBOPA, O YEM M3BEILIAETCS B IOCIEIYIOIINE TPHU AHA CyJ, MOCTAaHOBUBLIMK IpHUroBop. B
CYZ TaKke HaIlpaBisgeTcs KOmus nNpurosopa. [10JHOCTIO OPSAOK HUCIIOIHEHHS IPUTOBOPA B BUJIE OTPAHUUCHHUS IO BOGHHOM CiTyx0e
yKa3aH B cT. 143 — 148 YUK.

OrpanuyeHue cBo00abI

Crnemyer 3aMeTHTh, YTO orpaHudeHne cBoOoaH! (cT. 53 YK P®) — HOBBII BUJ Haka3aHUA, HO 10 CYIIECTBY CXOXKHI ¢ HaKa3aHU-
€M, KOTopoe mpexycMaTpuBanoch ct. 242 YK PCOCP.

JIJist Jiull, COBEPUIMBIINX YMBIIUICHHBIE TPECTYIUICHHS, TIPH HA3HAYCHUH HAKA3aHUs B BUJIE OIPAHUYCHUST CBOOO/IBI UMEETCS OIl-
pEIeNIeHHOE YCIIOBUE — OHO MOKET Ha3HA4aThCsl TOJIBKO TEM U3 HUX, KOTOPbIE HE MMEIOT CyJAMMOCTH, CIO/Ia K€ OTHOCSATCS JIMIA, Y
KOTOPBIX CyIUMOCTh CHSTA WM MOTalleHa B YCTAHOBIEHHOM 3aKOHOM mopsiake (4. 3 u 6 cT. 86 YK); K oCyKICHHBIM K€ 3a PecTyII-
JICHHUSI 110 HEOCTOPOIKHOCTH OIPaHUYEHHE CBOOOJBI MOXKET HPUMEHSTHCS U MPH TIOBTOPHOM COBEPIICHUH UMU HEOCTOPOXKHOTO Ipe-
CTYILJICHUS.

OrpaHquHMe CBO6OZ[I)I TaKXE€ MOXET 6I)IT]: MMPUMEHCHO: TTPU OCYXKJCHHUU JIWIla BIICPBLIC ITPU COBOKYITHOCTH YMBIIIJICHHBIX IIPEC-
CTYILICHUI; IPU COBOKYITHOCTU YMBIIIEHHOI'O U HEOCTOPOXKHOIO IIPECTYIUICHUN; IIPY COBOKYITHOCTH HEOCTOPOKHBIX IIPECTYILICHUM.

[Ipu Bcex yka3aHHBIX BapHaHTaX OTPaHHYCHUE CBOOOJBI IO COBOKYITHOCTH HA3HAYACTCS, €CIH 3a KaXJI0C¢ U3 MPECTYIUICHUH,
BXOJISIIIIUX B HEe, HA3HAYACTCS OTPaHMYCHHUE CBOOOMBI WK OoJiee MATKOE HakazaHHe (MPH MPUMCHEHUH MIPHUHITUITA TTOTIIONMICHUS Me-
HEe CTPOroro HakaszaHus Oosiee cTporuM — 4. 2 cT. 69 YVK), nubo npu cliokeHHH Ha3HAYEHHBIX HAKAa3aHUN B BHJIC OTPaHUYCHHS CBO-
60151 (4. 2 4. 3 cr. 69 VK).

OTObIBaHHE OTPaHUUYCHUS] CBOOOIBI OCYXKICHHBIM OYET OCYIIECTBISATHCS B UCIIPABUTEIBHBIX [IEHTPaX, KaK MPaBUiIo, B Mpejie-
nax Teppuropuu cyonekra Poccuiickoii depeparyn, B KOTOPOM OH HPOXKHUBAI WK ObLT ocyxiaeH. OCykKICHHbIE, KOTOPbIM OrpaHnYe-
HUE CBOOO/IbI HA3HAYCHO B MOPSAKE 3aMEHbI HHOTO BUJIA HAKA3aHUsI, a TAKXKE OCYKACHHBIC, [0 MECTY MOCTOSIHHOI'O KHUTEJIBCTBA KO-
TOPBIX OTCYTCTBYIOT UCIIPABUTEIBbHBIC LIEHTPbI, MOT'YT ObITh HAIPABJICHBI [yl OTOBIBAHUS HAKA3aHUS B UCIIPABUTEIbHBIN LEHTP, pac-
MIOJIOXKCHHBIN Ha TEPPUTOPUH Ipyroro cyowrekTa Poccuiickoit ®eneparuu (ct. 47 YUK).



He sBistercs mpensiTcTBHEM K Ha3HAYCHWIO HAKa3aHUS B BUIE OTPaHWUYCHHS CBOOOBI COBEPIICHUE TIPECTYIUICHHUS JTUIIOM B BO3-
pacte 10 18 neT, ecu K MOMEHTY BBIHECEHHSI CYZIOM MTPUTOBOpa OCyKIeHHOMY ucnonaHmiock 18 net (4. 1 c1. 53 YK). B 10 *e Bpems,
€CJIM1 K MOMCHTY BBIHCCCHUS CYyAOM NPUTOBOPA KEHITUHE UCTTIOJITHUIOCH 55 JICT, @ MY)KYUHC — 60 JICT, HAKa3aHUEC B BUJC OTpaHUYCHUS
CBOOO/TBI ATHM JINI]AM HA3HAYEHO OBITH HE MOXKET.

31I0CTHBIM YKJIOHCHHEM OT OTOBIBAHUS OTPAaHUYCHUS CBOOOIBI MIPU3HAIOTCS: CAMOBOJILHOE (0€3 YBaKHUTEIBHBIX IPUYHH) OCTaB-
JICHHE OCYXKJICHHBIM TEPPUTOPUU HUCIPABUTEIHHOTO [IEHTPA; HEBO3BPAIICHUE WM HECBOCBPEMEHHOE BO3BpAIIICHUE K MECTY OTOBIBA-
HUS HAKAa3aHUS; OCTaBICHUE MECTa PaOOTHI MIIM MECTa JKUTEIBCTBA.

Bpewmsi, B TeueHHEe KOTOPOTO OCYKIIEHHBIN YKIIOHSJICS OT OTOBITHS Haka3aHHS (CAMOBOJBHOE OCTAaBIICHUE YUPEKICHHS WIH OT-
Ka3 OT paboTHI U T.1I.), HE 3aCYUTHIBACTCS B CPOK OTOBIBAHUS HAKa3aHUS.

OrpaHuueHne cBOOOIbI, TAK Ke Kak 00s3aTesIbHbIC U UCIPaBUTENbHbIE paboThI, CBsI3aHO ¢ (uzuueckuM TpyaoM. C yueTom 3To-
r0 yKa3aHHBIN BHJ HaKa3aHUS MOXKET MPUMEHATHCS TOIBKO K TPYIOCIIOCOOHBIM OCYKACHHBIM, IOSTOMY 3aKOH 3alperacT IpuMeHe-
HHUE OTPaHUYEHISI CBOOOIBI K TOH JK€ KaTerOpUH TpakKAaH, YTO M MPH Ha3HAYCHUH 00s3aTEIbHBIX WM UCTIPAaBUTEIBHBIX paboT (KeH-
HIMHAM, UMEIOIIUM JICTeH B BO3PACTE JI0 YeTHIPHAIATH JIET, a B ¢T. 50 YK skeHIInHAM, HMCIOIIUM JIETeH B BO3PACTE 10 TPEX JIET).

[Tpu BO3HMKHOBEHHMH B IEPUOJ] OTOBIBAHMS HaKa3aHMsl OOCTOSITENBCTB, YKa3aHHBIX B 4. 5 cT. 53 YK, aaMuHHCTpanus UcrpaBu-
TEJILHOTO IIEHTPA HATPABIISIET B CyI MPEICTABICHUE I PEIICHHS BOIIPOCca 00 OCBOOOKICHUH OCY>KIACHHOTO OT JajbHEHIIEero OTObI-
BaHUS HAKA3aHUS.

Apect

Apect — HOBBII Bup HakazaHus (ct. 54 YK P®). Crporas u30msmis OT OOIIECTBA 3aK/II0YAETCA B TOM, YTO OCYKICHHBIM HE
MIPEAOCTABIISETCS CBUIIAHNH, 32 UCKIIIOYEHHEM CBHIAHUI C aBOKATOM WM MHBIMHU JIMI[AMHU, MMEIOIMMH [PaBO HA OKa3aHUE FOPHUIU-
YeCKOW TIOMOILY; He pa3pelaercst Mojdy4eHHe MOChUIOK, epeaad u 0aHaeposiel, He pa3pelaercs nepeBiKkeHne 0e3 KOHBOSI.

Jluia, ocykIeHHbBIC K apecTy, OTOBIBAIOT HAKa3aHUE MO0 MECTY OCYXKICHHUS B apecTHBIX Aomax. Kak mpaBuiio, OTObIBAHHE BCErO
CpOKa Haka3aHMsl OCY>KIEHHBIM OCYIIECTBISIETCSI B OJTHOM apecTHOM Aome. [lepeBoa 13 0JJHOro apecTHOro JoMa B JIpyrol J0IycKa-
eTCsl JIUIIb B CiIydae Ooyie3Hd JuO0 JUis oOecrieueHus JTMIHOW Oe30MacHOCTH OCYXICHHOTO, a TaKKEe MPU UHBIX HCKIFOYUTEIBHBIX
00CTOATENBCTBAX, MPEMATCTBYIONINX NaTbHEHIIEMY HAX0KICHUIO OCYKICHHOTO B JAHHOM apeCTHOM JIOME.

[TockonbKy apecT He MpeanoiaracT MPUBICYCHUS OCYKICHHBIX K aKTUBHOMY TPY/Y, STOT BUJ HaKa3aHHUS MOXET MPUMEHATHCS
K JI1000#i KaTeropuu oCyxIeHHbIX. OIHAKO, HCXO/IS U3 TOTO, YTO OCYKJICHHbBIE K apECTy COJACPIKATCS B YCIOBHUSIX CTPOTOW H3OJISILINH,
3aKOHO/IAaTeJ b, PYKOBOJCTBYSICh MPUHIUIIOM T'yMaHH3Ma, MPH HA3HAYCHUH TOr0 BUJA HAKa3aHHS MPEAyCMOTPENI BO3MOXHOCTH HE
MIPUMEHSATh apecT K JIKIAaM, He JOCTHIIIHNM K MOMEHTY BBIHECEHHs CYJOM MpHUroBopa l16-meTHero Bo3pacra, a Takxke OepeMEHHBIM
JKSHIIIMHAM M )KEHIIMHAM, HMCIOLIHUM JIeTeil B BO3pacTe 10 BOCbMH JIET.

Copaep:xanue B JUCHUIIMHAPHONW BOMHCKOH YaCTH

Haxkazanue B Buje comepikaHus B TUCHHAIUTHHAPHON BonHCKOM yacTH B YK PCOCP nMeHoBanock kak 0TOBIBAaHHE HAKA3aHUS B
JTUCHUTUIMHAPHOM OaTanboHe.

CorunacHo cT. 55 YK P® Hakazanue B BUJe COJEp>KaHUS B AUCUUIUIMHAPHON BOMHCKOW YaCTH COJIEPKUT HECKOJIBKO HOBBIX IO-
JIOJKCHHIA:

BO-TIEPBBIX, 3TOT BUJ HAKa3aHUSI MOXKET OBITh Ha3HAYECH TOJIBKO BOCHHOCIYKAIIUM, IIPOXOAAIINM BOCHHYIO CIyXO0y IO MPHU3BIBY
(cpounast cimyx0a), a TaK)Ke BOCHHOCITYKAIIIAM, TIPOXOISIINM BOSHHYIO CIIY>KOY IO KOHTPAKTy Ha JOJDKHOCTSX PSIOBOTO U CepIKaHT-
CKOT'O COCTaBa, €CJI OHM Ha MOMEHT BBIHECEHHS CyIOM NPHUTOBOPA HE OTCITYKUIH YCTaHOBJICHHOTO 3aKOHOM CpPOKa CITyXOBI 110 TpH-
3BIBY;

BO-BTOPBIX, COJEP)KAHUE B JAUCIMILIMHAPHON BOMHCKOW YacTH Ha3HAUaETCs BOSHHOCTYXAIIIUM 3a COBEPIICHUE MPECTYIUICHUH
NPOTUB BOCHHOM CITYXKObI;

B-TPEThUX, YKA3aHHOE HaKa3aHHe Ha3HAYAeTCs Ha CPOK OT TPEX MECSIIEB M0 ABYX JIET, @ TAKXKE B TEX CIydasx, KOTrJa XapakTep
MPECTYIUICHUS ¥ JTUYHOCTh BHHOBHOT'O CBHJICTEIBCTBYIOT O BO3MOYKHOCTH 3aMCHBI JIUIICHHUS CBOOOJBI HA CPOK HE CBEIIIE JBYX JIET
COJIEpP’)KaHHUEM OCYKIECHHOTO B IUCUUIUIMHAPHOM BOMHCKOM YaCTH HA TOT K€ CPOK.

[TocnenHee nog0XeHUE CBUIETENBCTBYET O TOM, YTO COJAEPKAHUE B AUCLUIUITMHAPHON BOMHCKOW YaCTH BO3MOXKHO U JUIS OCYXK-
JCHHBIX BOCHHOCITY>KAIINX, COBEPIIMBIINX HE TOJIBKO MPECTYIUICHHUS IIPOTUB BOSHHOH CITy>KOBI, HO W MHBIC MPECTYIUICHAS, CPOK Ha-
Ka3aHUs 32 KOTOPBIE OTPaHUYEH IBYMsI TOJaMH JIUIIICHUS CBOOOIBI.

[Mopsimok ucoNMHEHNsI HaKa3aHUS B BUIE COACPKAHUS B AUCIUILTHHAPHON BonHCKOM dactu omnpenensercs Y VK) u "Tlonoxenu-
eM O JTMCIMIUTHHAPHON BOMHCKO# 4acTH", yTBepyaeHHbM [ToctanoBnenneM [Ipautensetsa PO ot 04.06.97 Ne 669'°.

JlumeHue cB00OIBI HA ONpe/le/IeHHbIN CPOK

Ha ocxoBanuu ct. 56 YK PO 3akoHo1aTens NperycMaTpUBAET, YTO 110 HEKOTOPBIM NMPECTYIICHUAM, OTHOCSAIIUMCS K KaTeTOpUH
HeOOJIBLION TSKECTH, 10 OOJBLIMHCTBY MPECTYIJICHUH, OTHOCSAIIMMCS K KaTeropiuy CpeIHel TsSHKECTH, JHUIIEHHE CBOOOIbI Ha ompe-
[leﬂeHHbIﬁ CpOK SABJIACTCA aﬂbTepHaTI/lBHblM BHJAOM HaKa3aHHs, U 3TO HaKa3aHUC, KaK l'[paBI/lJ'lO, JOJDKHO HAa3HA4YaThbCs B TEX cnyqaﬂx,
KOTJIa HHBIMH, 00JIee MATKIMH BHJIAMHU HaKa3aHWs WCIIPABIICHUE OCYXKICHHOTO CTAHOBUTCS HEBO3MOXKHBIM. [10 abcomoTHOMY 00ITb-
IIMHCTBY TSDKKHUX MPECTYIUICHUH U 10 BCEM MPECTYIUICHUSM, OTHOCSIIIUMCS K KaTeropuH 0co00 TSDKKUX, JIMIICHHUE CBOOOJBI HA OII-
PEeAETICHHBINA CPOK — €AMHCTBCHHBIA BUJ HAKA3aHU, MOCKOIBKY YKa3aHHBIC KaTErOPUH MPECTYIUICHUN MPEACTABISIOT COOOW TOBEI-
IICHHYIO OOIIECTBEHHYIO OMAcCHOCTh U JIMIA, X COBEPIIUBINNE, TOJDKHEI OBITH H30JIMPOBAHBI OT OOMIECTBA B IEAX MPOGUIAKTUKA U
HEJOMYIICHUS COBEPIICHHUS MU HOBBIX MIPECTYTUICHUIH.

YK P® ycTaHOBIIEH CpOK HaKa3aHUS B BHUJIE JHIICHUS CBOOOIBI: MUHIUMAIBHBIA — IIECTh MECSIEB, MAKCHMAIBHBIA — TBAANIATh
JIET; 3TO 03HAYAET, YTO, €CIM B CaHKIMH cTaThil OcoOeHHoil yactu YK He ykazaH HWKHHHN MpeeNt JTUIMIEHUS CBOOOIBI, CPOK TaKOTO

16 Cm.: C3 PD. 1997. Ne 3. Cr. 2697.



HaKa3aHUs HE MOXKET OBITh MEHBIIIE IIECTH MECSIEB. B TO ke BpeMsi eciu nIIeHne CBOOOIbI Ha3HAYE€HO B3aMEH APYTHX BHIOB HaKa-
3aHUsI, TO, UCXOJSI U3 OCTABIIErocs CPOKa OTOBITUS HAKa3aHUsI, CPOK JIMIIEHHUSI CBOOOIBI MOXKET OBITh M MEHEE IIECTH MECSIIEB.

Hanpumep, B cBSA3U CO 3JI0CTHBIM YKJIOHEHHEM OCY’KAEHHOTO OT OTOBIBAHHS HAKAa3aHUS B BUIE IECTH MECALEB UCIPABUTEIb-
HBIX paboT ATOT BHJ] HAKA3aHUS €My MOXKET ObITh 3aMEHEH Ha J[Ba Mecsla JuieHus cBodoasl (4. 3 cr. 50 YK).

Cynam cieayer BHUMATEIbHO MOJIXOJUTh K HA3HAUSHUIO HaKa3aHHs B BUJIE JIMILIEHUS] CBOOOBI Ha ONPE/ICICHHBINH CPOK 3a Ipe-
cTymieHwus, copepiieHHsie 10 1.01.1997, no xoropem YK npeaycmorpens! Ooliee JKeCTKHE CPOKHM HaKa3aHUs, YeM 3a 3TH JKe Ipe-
cryminenus no YK PCOCP. B »>tux ciaywasx cinepyeT pykoBoacTtBoBaThcss Hopmamu YK PCOCP, ucxonsd u3 Toro, 4ro mpecTyn-
HOCTb 1 HAKa3yEeMOCTb JIESTHUSI OTIPEIEIISIOTCSl YTOJIOBHBIM 3aKOHOM, IEHCTBOBABILIMM BO BPEMSs COBEPILEHHUS 3TOro nestHus (4. 1 cT. 9
YK). OOpaTHas cuiia yrojaoBHOTO 3aKOHA NPUMEHSETCS TOJBKO IPH YCTPAaHEHHH NPECTYNMHOCTH, CMATYCHWH HaKa3aHUS WIN TPH
WHOM YITyYIIIEHIH MOJIOXKEeHHs ocykaeHHoro (4. 1 cT. 10 YK).

B cynebHOIi npakTHKe BOHHUKAET MHOXXECTBO BAapHMAHTOB HA3HAUCHUS JIMIIEHUS CBOOOBI NMPH COBEPIICHUH MPECTYIUICHUS 10
1.01.1997, 3a xoTOpBIE TOCTAaHOBJICHUE MPUTOBOPA UMeeT MecTo mocie 1.01.1997.

Tak, ecnn B caHknuu ctatbil YK He yKazaH HMKHHN IIpesiell JUIIEHNsT CBOOOIbI, @ BEPXHUI MPEEN OCTaBICH MIPEXHUM (HampH-
mep, ct. 106 YK PCOCP u 4. 1 ct. 109 YK), TO npecrymenue, coBepuientoe 10 1.01.1997, nomkHo kBanmuduuuposatbes cr. 106 YK
PC®CP, nockonsKy HIKHUHN npenen aumerns cBoooas! mo YK PCOCP 6bin ycTaHOBIEH B TpU MecsIa, a mo YK — B mects mecs-
IIEB.

Ecmu no YK MuHUMAaNbHBIA pa3Mep HaKa3aHUs B BUC JHIICHHUS CBOOOIBI OCTAJICS MPEKHUM, a MAKCHMAJIBHBIA pa3Mep CTaj
MmeHble (Hanpumep, 4. 2 ct. 144 YK PCOCP u u. 2 cr. 158 YK), To nelicTBrsi BHHOBHOT'O JIOJKHBI KBAITM(UIIMPOBATHCS 110 COOTBET-
CTBYIOILIEMY MyHKTY 4. 2 cT. 158 VK ¢ Ha3HaueHneM Haka3aHUs B COOTBETCTBUM C CaHKLMEH YKa3aHHOIO 3aKOHA.

Ecmu MuHUMANBHBINA pa3Mep IumeHus cBoooas! 1o YK BeIlIe, a MaKCHMaNbHBIH — HIKe (Hanpumep, 4. 2 cT. 146 YK PCOCP u
4. 2 c1. 162 VK), TO ZeliCTBHSI OCYKIEHHOTO JOJIKHBI KBATM(HUIIMPOBATECS 110 4. 2 cT. 162 YK, ogHako MHHUMAIFHBIM HaKa3aHHEM B
BUJIC JIMIIEHHUS CBOOOABI OJKEH OBITH CPOK B ILIECThb JIET, SBJISAIOUIMNACS MUHMMAIBHBIM JUIS MPECTYIJIEHHs, COBEPIIEHHOTO IO
1.01.1997.

Ecnu HyxHMIA 1 BepxHUiA nipeaen auiienust cBooo sl 1o YK PCOCP u YK coBnanaror, npectyruieHre J0JKHO ObITh KBaTH(U-
upoBaHo 1o cratbe YK PCOCP, nockonbKy NpecTymHOCTh M HaKa3yeMOCTh COXPaHEHBI, a KaKOro-IM00 MHOTO YJIy4IIeHHs MOJIOo-
JKeHHMs BUHOBHOTO JIMIIa HOBBIH 3aKOH HE MPEAyCMOTpE.

OcyX/CHHbIE K JIMIIEHUIO CBOOOBI OTOBIBAIOT HAKa3aHHE B UCIIPABUTEIBHBIX YUPESKACHHUSIX B MpeJiesiax TePPUTOPUH CyObeKTa
Poccuiickoii dexneparyy, rae OHU NPOKUBAIN WIN ObUIM OCYXIEHBL. ECIIM 3TO 10 KaKMM-TO NPUYMHAM HEBO3MOXKHO, TO OCYK/IEH-
HBIE OTIIPABIISIFOTCS B OJIMDKaNIIE HCIIPAaBUTENIBHBIE YUPEXKICHUS.

He Bo Bcex cyOwekTax Poccuiickoit denepauyn MMEIOTCSI HCIIPAaBUTENIBHBIE YUPEKIACHHS IS )KEHILMH, a TAKXKe JUIsl HHOCTPaH-
HBIX TPaXJaH M JHI 0e3 rpakIaHCTBAa M BOCIIMTATENIBHBIC YUPEKACHUS U1 HECOBEPIICHHOIETHUX. Y Ka3aHHBIE JIMIA HAPABJISIOTCS
B TaKH€ YUPEKIACHHS 10 MECTY UX PACTIOJIOKCHHUSL.

Ha3znauenmue ocy:KIeHHbIM K JIMIIEHUIO CBOOOIBI BUAA
HCIPABUTEBLHOTO YUpeKIeHust

[Mopsinok onpeneneHnst BUaa NCIIPaBUTENBHBIX YUPEXKICHUH HOBBII M 3aBUCUT OT KaTETOPUH COBEPIICHHBIX OCYXJICHHBIM IIpe-
crymienuii (cr. 15 YK).

Crnenyer 3ameTtuts, uto YK PO B otiuune ot YK PCOCP uckinrodaeT BO3MOXKHOCTh Ha3HAUCHHS MHOTO BUA PEKUMA UCIIPABU-
TENBHOM MM BOCIIMTATENIHHONW KOJIOHMH 110 YCMOTPEHHIO, 2 U3MEHEHHE BU/IAa PEXKNMa HCIPABUTEILHOTO YUPEKICHNS, HA3HAYCHHOTO
110 TIPUTOBOPY, TIPOM3BONTCS TOIBKO B CIy4asx, HPeaycMOTpeHHbIX cT. 78 YUK u cr. 364 YIIK'.

Kpome ykazannpix B . "a" 4. 1 cT. 58 VK nui B KOJTOHUSIX-TIOCENICHUAX MOTYT OTOBIBaTh HaKa3aHUE U JIUIA TIPU COBEPIICHUH
HECKOJIBKUX TPECTYIUICHNH, OHU U3 KOTOPBIX COBEPIIEHB! YMBIIIIEHHO, a JPYrHe — 10 HEOCTOPOKHOCTH MPU COBEPLICHUH HaKa3a-
HUSI TI0 COBOKYITHOCTH NPECTYIUICHUI HE CBBILIE MATH JIET JHIIEHUS cBOOOIbl. OJHAKO KOJIOHMA-TIOCEIEHHE MOXKET ObITh MECTOM
OTOBIBaHUS HAKa3aHU JIUIIb B TOM CIIydae, €CJIM 33 yMBIIUICHHOE NTPECTYIUICHUE Ha3HAYE€HO HaKa3aHUE, HE CBSI3aHHOE C JIMIIEHUEM
cB00OIBI (cM. 11. 2 moctaHoBjeHuUs [Inenyma Bepxosroro Cyna P® ot 11.04.2000 Ne 14).

B HCHpaBHTeﬂbHOﬁ KOJIOHUH O6U_leFO PeKrMa TaKxKe OT6I)IBa}OT HaKa3aHUEC JIMla, OCYKJICHHbIC BIICPBBIC K JIMIICHUIO CBOGOI[])I
10 COBOKYITHOCTH YMBIIUICHHBIX IIPECTYIUICHNH, B KOTOPYIO BXOASAT NPECTYIUICHNS! HEOOBIIION, CpeTHEN TSXKECTH U TSKKHE MPECTy-
TUIEHHS, HE3aBUCHMO OT Ha3HAYEHHOTO CPOKa JIMIIEHHUS] CBOOOBI, a TAKXKE 110 COBOKYITHOCTH IPECTYIUIEHUH, COBEPIIEHHBIX IO HEOC-
TOPOKHOCTH, 3a KOTOPbIC HA3HAYCHO HAKa3aHUC MEHEC IIATHU JICT JIMIICHUA CBO6OIUJI.

Hanpuwmep, nmuio 6s110 ocyxaeHo mo 4. 1 cr. 166 YK k aByMm rogam mumeHust cBOO0AB! (YMBIIICHHOE PECTYIUICHHE CpenHei
TSDKECTH); 10 4. 2 cT. 264 YK — K Tpem rojiam JUIIeH!s: CBOOOIBI (HEOCTOPOXKHOE MPECTYIUICHNE CpeaHeit TshkecTr); (1o cT. 265 YK
P®)'"® — k oiHOMY TOZIY IIECTH MecsuaM JTHIIEHHs CBOOOIbI (YMBIIUIEHHOE NPECTYILIEHHEe HeGOMbIoi TsukecTH). [10 COBOKYIHOCTH
NPECTYIUICHNH HaKa3aHHe MOXeT ObITh Ha3HAUSHO Ha CPOK IATH JIET JIMILEHUS CBOOObI C OTOBIBAHMEM HaKa3aHWs B MCIPaBUTENb-
HOW KOJIOHHH OOIIETO peXnuMa.

Jluiia My»CKOT0 1OJIa, BIIEPBBIE OCY)KICHHbBIE K JIMIICHUIO CBOOOIBI 38 COBEpIICHHE 0CO00 TSDKKUX IPECTYIUICHHH, OTOBIBAIOT
HaKa3aHUe B UCIPABUTEIHLHON KOJIOHUHU CTPOTOTO PEKUMA.

Taxoke B HCTIPaBUTENBHOM KOJIOHUH CTPOTOTO PEXHMMa OTOBIBAIOT HaKa3aHUE JIMIA MY>KCKOTO T10JIa IPH HaJIMYUX Y HUX PElUAN-
Ba MPECTYIUICHNH, €ClIM paHee OHM OTOBIBAIM HAaKa3aHWE B UCIIPABUTEIBHBIX KOJOHUIX. B TaHHOM cilydae K peruIuBy MpecTyIuie-
HHUM OTHOCHUTCA Kak MPOCTOH peruanB (COBEPIICHUE YMBIIIJICHHOTO NPECTYIUICHHUS NPH HATMYMU CYTUMOCTH 32 PaHEe COBEPILICHHOE
YMBIIIJICHHOE MTPECTYIUICHUE), TaK U OTTAacHBIN peruauB (4. 2 cT. 18 YK PD).

K panee oTObIBaBIIMM Haka3aHWE B BUJE JIMIICHUS CBOOOIBI OTHOCATCS, B YACTHOCTH, YCJIOBHO OCYKIEHHBIE K JMIIEHHIO CBO-

'7 Cwm.: Tocranoenenne [lnenyma Bepxosroro Cyna Poccnitckoit ®emepammn ot 12.11.2001 Ne 14 "O npakTHke Ha3HAYCHHS CYIaMH BHIOB
KCIPaBUTEIIbHBIX yUPEXKICHUN".
'8 Jlammas HOpMa yTpaTHIa CHIY.



001pI, KOTOPBIM YCIOBHOE OCY)KACHHE OTMEHSUIOCHh 10 OCHOBAaHMIM, M3J0XKEHHBIM B cT. 74 YK P®, n oHM HampaBIsInch B MecTa
JUIICHUS CBOOOMBI; OCY>KICHHBIC, OCTABJICHHBIC U1 OTOBIBAHUS HaKa3aHUA B CJIEJACTBEHHOM H30JSATOPE; JIUIIA, OTORIBABIINE HAKa3a-
HHUE B MECTax JIMIIEHHUs cBOOOJBI U OCBOOOAMBIINECS YCIOBHO-I0CPOYHO, JHOO0 JHIIeHHE cBOOOBI UM 3aMEHEHO 0o0Jiee MATKHM Ha-
KazaHueM, JI0O JHMIO OCBOOOMKIEHO U3 MECT JIMILIEHUs] CBOOOABI 1Mo Oose3Hu. K paHee oTOBIBAaBIIMM Haka3aHHE B BUJE JIMIICHHS
CBOOO/IBI OTHOCSITCS U JIMIIA, OCYKICHHBIC IO IIPUTOBOPY APYroro rocynapcrsa (B TOM YHCIIE W FOCyNapcTB — yyacTHHKOB Conpyke-
crBa HezaBucumeix ["ocynapcts), KoTopsle pH nepenade ux B Poccuro oTObIBaIN Haka3aHHE B UCIIPABUTENBHBIX YUpesKaAeHUIX Poc-
cuiickoii Denepan B COOTBETCTBHU C IPHHATHIM CYAEOHBIM pelIeHHeM 00 UCIIOJHEHHH MPUIOBOpa, a TAKXKE JIMIA, UMEIOLIHE CY-
JUMOCTB TI0 IPUTOBOPAM T'OCYIApCTB-yUYaCTHUKOB 10 mpekpameHus cymectBoBanus CCCP (cum. . 4 mocranosnenus [Inenyma Bep-
xoBHOTO Cyzma PO ot 11.04.2000 Ne 14).

Jluna, KOTOpBIE HE MOTYT pacCMaTpPHBaThCs Kak paHee OTOBIBABIINE HAKa3aHUE B BHJIE JIUIIEHUS] CBOOOIBI, IEPEYHCIICHBI B 1. 5
HA3BaHHOT'O BBIIIE TOCTAHOBJICHUS.

PeunauB He MOXeT OBITh YCT@HOBJIEH, a CJIEJOBATEIbHO, HE MOXKET OBITh ONpPENENIeH CTPOrUil PeKUM HCIIPABUTEIBHON KOJIO-
HUH, €CIIN JIUIO0 MMEET CyIUMOCTh 32 COBEPIIEHHOE HEOCTOPOXKHOE INPECTYIUICHHE W COBEPIIMIO YMBIIUICHHOE MPECTYIUICHHE, a
TaKXke IIPU UMEIOILEICs CyTMMOCTH 3a YMBIIIIEHHOE MPECTYIUIEHHE ITPHU COBEPIIEHHH HEOCTOPOXKHOTO NMPECTYIICHHUS.

He Moxer OBITH OmpeneneH CTPOTHH PEeXUM HCIPABUTEIFHONW KOJOHHH W TOTZA, KOT/Ia UMEETCSl CYOUMOCTh 32 YMBIILICHHOE
HpecTyIUIeHHe, 32 KOTOPOe BUHOBHBIN HE 0TOBIBAJ HaKa3aHWE B MECTax JIMIIECHUS CBOOOIbI, IIPH COBEPLIEHUH HOBOTO YMBILIICHHOTO
MIPECTYTIICHUS.

B T0 e Bpems ciieayeT UMeTh B BUJLY, YTO €CJIM HAa MOMEHT COBEPILEHHSI HOBOTO MPECTYIJICHUs CyIMMOCTD He IOTallleHa U He
CHATa B YCTaHOBJICHHOM 3aKOHOM IIOPSIKE, TO PEIUANB, a CIEHAOBATEIHHO, U PEKUM HCIPABUTEIHFHOTO YUPESKICHUS OMPEICIISIOTCS
0 IIPaBUJIaM, IPEAyCMOTPEHHBIM cT. 58 YK, He3aBUCHMO OT TOro0, NMoramaeTcs 1 CyIMMOCTh Ha MOMEHT PAaCCMOTPEHUS JieNa B CyJe
NIEPBOI UM KAaCCAllMOHHON MHCTaHIUH.

B cynebHol npakTuKe BO3HMKAET BOIPOC 00 OINpEAEIeHNH BHA UCIIPABUTEIBHON KOJIOHUM YKEHIIMHAM, COBEPIIMBIINM BIIEp-
BBIC IIPECTYIIICHHUS, OTHOCSIIUECS K 0CO00 TSKKHM.

ITo cmercay 1. "B" u. 1 ct. 58 YK Bce nuia, BepBbie OCYKICHHBIE K JUIIEHIIO CBOOOBI 32 COBEPIICHNE 0CO00 TSKKHX IPECTy-
TUIEHUH, OTOBIBAIOT HaKa3aHUE B MCIPABUTENBLHON KOJIOHHWHU CTPOroro peskuma. OIHaKO KaTeropus >KEHIMH, KOTOPhIE JTOJDKHBI OT-
ObIBaTh HAKa3aHWE B MCIIPABUTEIHEHOM YUPEXKICHUN CTPOTOTO PEXHMA, BBIJIEIIEHA CIIEIHAIBHO, U K 3TO KaTEeTOPHUH OTHOCSTCS JKEH-
LIMHBI TIPH 0CO00 OIMAacHOM peuuanBe npecTyiuieHnit. CeqoBaTe bHO, )KEHIMHBI, BIEPBBIE OCY)KACHHBIE K JHMIIEHHIO CBOOOIBI 3a
COBEpILEHNE 0CO00 THKKUX MPECTYIUICHUH, MOJDKHBI OTOBIBATh HAKAa3aHWE B HMCIIPABHTENBHBIX KOJOHHMAX oOImIero pexxmma. Takoit
MOPSAOK OTIPENEIICHNUS BUIA PEXKUMA UCIIPABUTENBbHBIX YUPEKACHUH U1 *KEHIIUH onpeaeneH u. 4 u 5 cr. 74 YUK.

B cootBeTcTBHUM M Ha ocHOBaHMH cT. 58 YK HHYero He TOBOPHUTCSA O JIUIaX, KOTOPBIM CMEpPTHAsI Ka3Hb B TOPSIIKE TOMUIOBAHS
(ct. 85 YK) 3ameHeHa JBalaThIO MATHIO TOJaMU JIMIIEHHUST CBOOOABI JIMOO MOXU3HEHHBIM JIMIIEHHEM cBOOObI. O pexxrMe HCIpaBH-
TEJIHOTO YUPEKACHUS, TAe TaKue JIUIA JODKHBI OTOBIBaTh HAaKa3aHWE, HE yKa3aHo M B cT. 85 YK. DToT Bompoc oTperynmnpoBaH B
YUK, B cT. 74 KOTOPOTrO yKa3aHO, 4TO, €CJI CMEPTHas Ka3Hb 3aMEHEHA MOXXM3HEHHBIM JIMIIICHHEM CBOOOIBI WIIM JIBAJIATHIO IISITHIO
TOJJaMH JINIICHUS CBOOO B!, HaKa3aHUE YKa3aHHBIE JIUIA JOJDKHBI OTOBIBATh B HCIIPABUTEIHHOM KOJIOHHH 0COO0TO peKnMa.

TroppMa — OAMH M3 BUJOB HCIPABUTEIBHOTO yupexaeHus. OTObIBaHME HaKa3aHMS B TIOPbME MOJKET Ha3HAa4yaThCsl TOJBKO Ha
4acTh CPOKa, ONPEAEICHHOTO CYZ0M B BUJIE JIMIICHUS] CBOOOBI, IIPH 3TOM JIOJDKHBI OBITH COOJIFO/ICHBI TPH YCIIOBHSI:

1) MHII0 NOKHO OCYKIATHCS K JIUIICHUIO CBOOO B! Ha CPOK CBBIMIE TISITH JIET;

2) MHII0 JOJDKHO OCYKIATHCA 32 0C000 TSHKKHE MPECTYIUICHUS;

3) B IEHCTBUAX JHIIA JOJDKEH OBITH MPU3HAH 0CO00 OMACHBIA PEIUANB MPECTYTUICHUH.

IlepBrIie ABa yCIOBHUS BCeraa AOJDKHBI OBITH B COBOKYITHOCTH. UTO K€ KacaeTcs TPEThEro yCIOBHSA, TO OHO CAMOCTOSITETIHHOE, a
9TO 03HA4YaeT, YTO IPU YCTAHOBJICHHWH 0CO0O0 OMACHOTO peIyIuBa MPECTYIUICHWH OTOBIBAHHME YaCTH HA3HAYEHHOTO HAKazaHUS B
TIOPBME MOJKET OBITh ONpEIeTICHO M TOra, KOT/Ia HaKa3aHHe HE MPEBBIIMIACT IISITH JIeT JHUIICHUS CBOOOABI MPH JII0OOOM COYETaHUH
IpecTyIUIeHHUH, yka3aHHoM B 4. 3 cT. 18 VK.

B TiopbMe MOTYT OTOBIBaTH HaKa3aHUE JIMIA KaK MYXKCKOT0, TaK M )KEHCKOTo nosa. OfHaKo JUIs OCY)KJICHHbBIX JKSHIIWH, HaXO0-
JUSIIUXCSI B COCTOSIHUM OEPEMEHHOCTH, U OCYIK/ICHHBIX JKEHIIIH, UMEIOIINX ITpU ce0e MaoJIESTHUX JIeTel, He MOXKET ObITh YCTaHOBJICH
CTpOTHii peskiM conepskanust (4. 4 c1. 130 YUK).

6 HA3SHAYEHUWE HAKA3AHMUSA

OO0mue HaYa1a HA3HAYEHHUA HAKA3aAHUA

OO01me MOJ0XKEeHNST Ha3HAYCHUS HAKa3aHUS — TapaHTHs CIPABEUIMBOTO U Ieliecoo0pa3Horo HakazaHus. OHH CIIOCOOCTBYIOT
COOJTFOICHHIO TPEOOBaHH 3aKOHA MPH BHIOOPE MHIMBHYaTbHOTO HaKa3aHWUS KOHKPETHOMY JIHITY 32 KOHKPETHOE TPECTYILICHHE (CT.
60 YK PD).

Heob6xonuMo OTMETHTH, YTO TOJNBKO CYA MOXET CHIEIaTh OKOHYATCIBHBIN BBIBOJ O BHHOBHOCTH WJIM HEBHHOBHOCTH JIAIA B
MIPEIBSIBIICHHOM OOBUHEHHWH U TOJIBKO CYI MOXET Ha3HAUHTh 334 COBEPIICHUE MPECTYIUICHUS Haka3zaHue. [Ipu 3ToM Ha mepBoe MecTo
BBIIBUTAETCS TIPHHLUI CIPaBEININBOTO HAKa3aHWA B IIpelenax, IPeayCMOTPEHHBIX COOTBETCTBYIOMIEH cTaTtheil OcOoOeHHOH yacTu
VK. CnpaBemmuBocTh Ha3HAYSHUs] HAKa3aHUS 3aBUCHUT OT MOJHOTO, OOBEKTUBHOTO M BCECTOPOHHETO MCCIIENOBAHUSI OOCTOATEIHCTB
Jielia U IPAaBUIBHOTO BBIBOJA O KBAJH(HKAIIMK MPECTYIUICHUS C YKa3aHHEM IyHKTa, YacTh U cTaTh YK, M0 KOTOPHIM JIUIIO MPHU3HA-
€TCSI BUHOBHBIM.

Hakazanue q0/pKHO Ha3HAYATHCS C YIETOM BeeX mojioxenuit O6rmeit yactu YK.

[pexme Bcero, TOMKHEBI OBITH COONIOICHBI BCE MPUHIIMITEI YTOJIOBHOW OTBETCTBEHHOCTH (3aKOHHOCTB, PAaBEHCTBO TpaXkIaH Iie-
el 3aKOHOM, CIPaBEIMBOCTh, IPUHLIUIT BUHBI, TYMaHU3M).

BoNbmMHCTBO COCTaBOB MPECTYIUICHUH, peaycMoTpeHHbIX OcobeHHOl YacThio YK, IMEIOT aNnbTepHATHBHYIO CaHKIHIO. B cu-
Ty 3TOrO OOJNBIIOE 3HAYCHHE MMEET yKa3aHHe B 3aKOHE O TOM, 4TO OoJiee CTPOTHI BHI HaKa3aHWS W3 YHCIA MPEIyCMOTPEHHBIX 3a
COBEpILIEHHOE MPECTYIUICHHE Ha3HAYAeTCs TOJIBKO B CIIydae, €clI MEHee CTPOTHH BUJ HAaKa3aHUS HE CMOXKET 00eCIeUnTh JOCTIKE-



HUE TieNiell Haka3aHus (BOCCTAaHOBJICHUE COLMAIBHON CIIPAaBEINIMBOCTH, HCIIPABICHUE OCYKIECHHOTO U MPEAyIpeKICHIE COBEPIICHUS
UM HOBBIX IIPECTYIIJICHUH).

[Tpn Ha3HaUeHNW HaKa3aHUS YYUTHIBAIOTCS XapaKTep U CTENeHb OOLECTBEHHOW ONaCHOCTH IPECTYILICHHS.

I'oBopst 06 oOmIecTBEHHOI OMAcHOCTH, CIEeIyeT MMETh B BHIY OOBEKT MOCATATEIbCTBA, T.€. KAKHE CTABATCS MO yTrpo3y Hapy-
[ICHUS OOIIECTBEHHBIC OTHOIICHUSI.

Xapaktep 00IIIECTBEHHBIX OTHOIICHUN — KaTeropus KauecTBeHHas. [Ipu ero omnpeneieHur UMEIOT 3HAUYCHHE CIIOCO0 U MOTHBBI
COBEPIIEHHOTO TpecTyIUIeH s, popMa BHHBI, KBATU(DUIMPYIOIIKNE NPU3HAKH, COLUATbHAS 3HAYMMOCTb OXPaHSEMbIX OOIIECTBEHHBIX
oTHOmeHnHA. HamprumMep, XxapakTep OOIIECTBEHHON OMACHOCTH YMBINUIEHHOTO NPUYHHEHHS TSHKKOTO Bpena 3710poBbio (cT. 111 YK)
0oJiee 3HAYMMBIH, YeM YMBIIIICHHOE IPUYHMHEHUE JIETKOTO Bpeaa 370poBkio (cT. 115 VK).

CrerneHb 0OLIECTBEHHON ONACHOCTH — KaTEropHsi KOJINYECTBEHHASI U XapaKTEPU3YeTCsl COBOKYITHOCTHIO MHOTHX OOCTOSITEIIbCTB.
i omipeneneHust CTETIeHN O0IIECTBEHHON OMACHOCTH MPECTYIDICHNS BaXKHO YCTAHOBUTH POJIb JIMIA B COBEPIICHUH MPECTYILUICHUS;
€CIIH TIPECTYIIIIEHNE COBEPIIEHO TPYIITON JINII, BayKHA CTENEHb YYacTHs Ka)KI0T0 U3 COYYaCTHUKOB IPECTYILICHHS.

Hmeet 3HaueHne cTaansi COBEPUICHUsS TIPECTYIUICHHSI, TAK KaK OT STOT0 3aBHCUT HACTYIUICHUE YTOJIOBHOW OTBETCTBEHHOCTH (4.
2 ct1. 30 YK) nnun HazHauenue Hakazanus (cT. 66 YK).

W3y4yeHne TUYHOCTH MIPU PACCMOTPEHHUH Jlefla IMEET OTPOMHOE 3Ha4eHHe Ul Ha3HaueHHs Haka3zaHus. Mcxoxas u3 Toro 4ro 1e-
JbI0 HaKa3aHWs, KPOME BOCCTAHOBJICHHS COIIMAIBHON CIPaBEIJIMBOCTH, SIBISETCS WCIPABICHUE OCYXKIECHHOTO M NpPEIyHpeKaCHHEe
COBEpILEHHS] HOBBIX IMPECTYIUICHUH, CyJ THIATEIbHO TOJDKEH HCCIEIOBATh KaK OMOIIOTHUECKHE, TaK M COLMANbHBIE 0COOEHHOCTH
nrmgHOCTH. Ha B 11 pa3Mep Haka3aHUs MHOT/A BIUSET IOJI, BO3PACT, COCTOSHHUE 37J0POBbSI BUHOBHOTO.

[TpuHIMTMATEHBIM MOMEHTOM SIBJISIETCS YCTAHOBJIEHUE BCEX OOCTOSITENBCTB, CMSTYAIOIIUX M OTATYAIONIMX Haka3aHUe (CM. CT.
61 u 63 VK).

B gucno obmmx Havan Ha3HAUYEHUS HAKAa3aHUS BOIIIO HOBOE OOCTOSTEIHCTBO, Kacaloleecs yueTa YCIOBHH KU3HH CEMBH JINIIA,
MIPU3HAHHOTO BHHOBHBIM B COBEpIIEHHH TpecTyIUIeHHs. [laHHOe 0OCTOSTENBECTBO MOXKET OBITh NPU3HAHO KaK MOJOKUTEIBHBIM JUIs
BHHOBHOTO (TIpecTapesble POANUTENH, BAHOBHBIN — €JMHCTBEHHBIN KOPMIJIEI] B CEMbE, MHOTO/ICTHBIN OTell, )KeHIIIMHA OHA BOCIIUTHI-
BAaET JIETei), TaK ¥ OTPUIATEIBHBIM (IOCTOSHHOE IHSTHCTBO BHHOBHOTO H IPAKU B CEMBE, KECTOKOE OOpaIIeHUe C WICHaAMH CEMBH).

Jlyist mpaBUIIBHOTO BBIOOpA BU/A W pa3Mepa HaKa3aHWS MMEIOT 3HAUE€HHWE U TaKHe JAHHBIE O JIMYHOCTH, KaK ero MPeXHHE CYIH-
MOCTH, KOTOpbIe HEOOXOANUMBI JUIs OIpEeeHHs] COUUaIbHOW yCTAHOBKM BUHOBHOTO (BCTAl JIM OH Ha IyTh WUCIPABJICHUS, B KaKOW
CPOK TIOCJIe OTOBITHS HaKa3aHMsI BHOBh COBEPIIHII MPECTYIDICHNE, KAKOW PEKIM OTOBIBAHHS B UCIPABUTEIFHOM YUPEKICHUHN CIICAYET
HA3HAYMTH BUHOBHOMY)'’.

O0cTOoATENILCTBA, CMSATIAIOIINE HAKA3AHHE

B cr. 61 YK P® npuBoasTcs o0CTOSATEIRCTBA, CMATUYAOIINE HaKa3aHHE, a He 00CTOATENbCTBA, CMITYAONIIE OTBETCTBEHHOCTD,
kak B YK PCOCP.

OO6cTosITenbCcTBa, CMATYAIOININE HAKa3aHWE, B OCHOBHOM OCTANIMCh MPEKHUMH, B TO JK€ BpeMs HEKOTOpHIE M3 HUX CTalll 00Ja-
JaTh 0osee MUPOKUMHU MPU3HAKAMH U CTENICHBIO BBIPAKEHHOCTH.

JINmo MOKeT CYMTATHCS COBEPIIMBIINM IIPECTYIUIEHHE BIIEPBBIC, €CIIM OHO paHee He coBepmIano mpecTymieHus. K ykazaHHOM
KaTEeropuu OTHOCSTCS TAaKXKe JINIa, KOTOPBIE PaHee COBEPIIAIH MPECTYIUICHNUS, HO B OTHOIICHUH HUX MCTEKIM CPOKH JaBHOCTH IPH-
BJICUCHHS K YTOJIOBHOHM 0TBeTCTBeHHOCTH (CT. 78 YK), HcTekM cpoku NaBHOCTH 0OBUHUTEIBHOTO mpurosopa (ct. 83 VK), ecnu cy-
JIUMOCTb C HUX CHSITa BclieAcTBre akToB aMHUCTUH (cT. 84 YK), momunoBanus (ct. 85 YK), ecinu cyIMMOCTh CHSITa UJIH TOTallieHa Ha
o0mmx ocHoBanusx (ct. 86 YK). [y mpusHaHUs 3TOTO 0OCTOSTEIHCTBA CMATYAIOIIMM HEOOXOMMO, YTOOBI BIICPBhIC COBEPIICHHOES
MIPECTYIJICHUE OTHOCHIIOCH K KATETOPHH HEOOJIBIION TSKECTH.

Ecnu takoe moHsTHe, Kak '"COBepIIEHHE NpECTyIUIEHHs", BIIEPBBIE OINpPEEICHO 3aKOHOM, TO CIIydaifHOe cTedeHue 00CTOs-
TEJILCTB SIBJISIETCS KaTeropHueil OLEHOYHOM M OIpeessieTcsl TOJIbKO CYAOM IPH MCCIEJOBAaHWM BCEH COBOKYITHOCTH OOCTOSITENBCTB,
BEISBIICHHBIX TT0 JIETTY.

Crny4aifHBIM CT€YEHHEM OOCTOSITENBCTB MOTYT OBITH: 3a0JyXIEHHE JIUIa B CTEIIEHNW OIIACHOCTH COBEPIICHHOTO AESHUS; CIIY-
YJaifHOEe OJHOKPAaTHOE HAXOXKACHHE B KOMIIAHWH JIMI, COBEPLIAIOIINX MPECTYIHBIE ACHCTBHUS M BOBJIEKIINX KOHKPETHOE JIUIO B CO-
BEpILEHHE ITHUX ICHCTBUI; COBEPIIEHNE MPECTYNHBIX ACHCTBHMH, SIBHO HE XapaKTEPHBIX I BUHOBHOTO (TIOJIOKUTEIBHO XapaKTepH-
30BaJICsl, J0OPOCOBECTHO paboTall, yUHICs, ObLI JOMOCEIOM, UMEN MATKHI XapakTep U T.1.).

3a GOJBIIMHCTBO NMPECTYIJICHUH, TepeurCcIeHHbIX B HacTosAueM Kozxekce, yronoBHas OTBETCTBEHHOCTh HAcTyNaeT B HECOBEp-
IIEHHOJIETHEM Bo3pacTe. TakoB yroJOBHO-IIPAaBOBOM KpUTEPHUil, U OH 0O0CHOBaHHBII.

B T0 xe BpeMs 3aKOH He MOXKET He YUHUTBIBAaTh, YTO CO3HAHME MOJPOCTKA HAXOAUTCS B CTaJUH CTAHOBJIECHHUS U OH MOPOH HE MO-
XKET C TOJIHOH OTBETCTBEHHOCTHIO M OOBEKTHBHOCTHIO OLIEHHTH CIIOXKHBIIYIOCS CHUTYallMIO, CIOCOOEH IIONAacTh 0] BIMSHUE Oojiee
arpecCUBHO HACTPOEHHBIX YYACTHUKOB MPECTYIHOM IPYIIIBL.

HecoBepieHHOI€THE BHHOBHOTO PacCMaTPUBAETCS KaK OJHO M3 OOCTOSTENBCTB, CMsATYalomuX Hakazanue. Cam Qakr coepiie-
HUS TIPECTYIUICHHUSI HECOBEPIICHHOICTHIM OOS3BIBACT CYJ THIATEIHHO MPOBEPHUTH JAaHHBIE O €r0 JUYHOCTH, MOTHUBHI U IIEITH COBEP-
IICHHOTO WM TPECTYIUICHUS ¥ TIPA He0OXOAMMOCTH MPHU3HATH HECOBEPIICHHOIETHE BUHOBHOTO O0CTOSTEIHCTBOM, CMATYAOIIAM Ha-
Ka3aHue.

BepemeHHOCTh IPU3HAETCS 0OCTOSITEIHCTBOM, CMSTYAIONINM HaKa3aHHE BUHOBHOM, MPEX/e BCErO MCXO/ M3 MPHHLIHUIA T'yMa-
HU3Ma, YTO JUKTYeTcs 3a00TOM 0 310pOBbe peOeHKa U caMoil xeHIIMHbI. [Ipn GepeMeHHOCTH HaOII0IaeTCs TIOBBIICHHAS Pa3paXkKH-
MOCTb, BCIIBIIBYUBOCTB, M 3TO JOJDKHO YUUTHIBATHCS MPU HA3HAYCHUH HAKa3aHUs, OJHAKO B KAXKIOM KOHKPETHOM CiIydae yKazaHHOE
00CTOSATENILCTBO TMOJUICKUT TIIATEILHOMY HCCIIEIOBaHHIO, M €My J0JDKHA OBITh JlaHa COOTBETCTBYIOIIAs OLEHKa. Bpsia nu cnenyer
NPU3HABATh CMATYaIOIIUM OOCTOSITEIECTBOM OEPEMEHHOCTh JKEHIIMHBI, KOTOpas MOCTOSHHO IBSHCTBYET, BEJIET aMOpaJIbHBII 00pa3

' Cm.: Tocranoenue IInenyma Bepxosroro Cyna Poccuiickoit @enepamuu ot 11.06.1999 Ne 40 "O npaxTuke Ha3HaueHUs CyAaMU BUIOB
YIOJIOBHOT'O HaKa3aHus".



JKU3HH, HE 3a00TUTCS O COXpaHeHWH peOeHKa M COBepIIaeT pa300ifHOe HalaJeHne Ha MOTEPIIEBIIero, yOUICTBO €ro C IEeIhI0 COKPHI-
THsI pa30osi  T. 1.

Hannuune manoneTHux Aerell y BHHOBHOTO TaK)Ke PacCMaTpPHBaeTCs Kak OOCTOSTENBCTBO, CMsr4yarollee Haka3aHUe, KOTOpPOe
TpeOyeT MCCIIeI0BaHuUs U COOTBETCTBYIOIIEH OLICHKH.

3T0 00CTOSITEIILCTBO MOKET OBITH MMPU3HAHO CMATYAIOLIMM B TOM Clly4ae, €CIM yCTaHOBJICH HE TOJIBKO (pakT HaJIM4Ms MaJIOJIeT-
HUX JIeTell y BAHOBHOT'O, HO M €r0 yYacTHE B MX BOCIIUTAHUH ¥ MaTEPHAIIEHOM COJIEp KaHHH.

Yka3aHHOE 00CTOSATEIBECTBO HE MOXET OBITh MIPU3HAHO CMSATYAIOIINM, €CII BUHOBHBIHA JIUIIEH POIUTEIBCKUX MPAB, ITUTEIFHOE
BpeMsI HE TIPOXKUBACT C CEMBEH, HE 3aHUMAETCsl BOCIIUTAHUEM JIETEH, HE OKa3bIBaeT UM MATEPHAIBHOM MOMIEPIKKH, KECTOKO OTHO-
CHUTCS K HUM JHOO COBEPIIMI B OTHOIIICHUH JCTEH MPECTYITHBIE NCHCTBHS.

CredeHune TSHKENBIX )KU3HEHHBIX 00CTOSTENBCTB JTHO0 MOTHB COCTPAJaHHU OTHOCSTCSA K CMATYAIOIINM OOCTOSTENTECTBAM TOIBKO
B TOM CJIy4ae, €CJIM COBEPIICHHOE IIPECTYIUICHHE TECHO C HUMH CBSI3aHO.

Takumu yCIIOBHSIMA MOTYT MPHU3HABATHCS, HAPUMEP, OTCYTCTBHE CPEICTB AJIS MPOKUBAHMA B CIydae yTpaThl pabOTHl — MPH
Kpa)Xe 4y’KOr0 UMYILECTBA; TSHKEIOE 3a00JIEBAaHUE CaMOTr0 BUHOBHOTO HMJIHM €r0 OJIM3KMX — NPU XHUIEHUH HApPKOTUYECKHX CPEJICTB;
TUIOXHE KUIIMILHBIE YCIOBUSI — P Jlaue B3STKU H T.1.

MoTHB cocTpanaHusi — HOBOE MOHSATHE B YMCIie 0OCTOSITENBCTB, CMATYAIOMIMX Haka3aHue. OH MOXET UMETh MECTO, Halpumep,
TP J1a4e 10 NPOCch0e TSHKEN000IBHOrO OOJIBIION 03B! JIEKAPCTBA, OT KOTOPOM, 3aBEJIOMO /JIsi BHHOBHOT'O, HACTYITUT CMEPThH OOJILHO-
ro.

CoBeplleHHE MPECTYIUICHNSI B pe3yibTaTe (PU3NYECKOTrO MM ICUXMYECKOTO MPHHYXICHUS JIMOO B CHIIy MaTepHaIbHOH, Ciy-
JKeOHOW WITM MHOHN 3aBHCHMOCTH MOXET CUHUTATHCS 0OCTOATEIILCTBOM, CMATUYAIOIIMM HaKazaHHUE, TOJBKO B TOM CiIydae, KOTha CyIoM
Takasl 3aBHCUMOCTh WIH MIPUHYKICHUE OYOYyT MPHU3HAHBI HIMEBIIMMH MECTO PEajibHO, a CAaMH JEHCTBHS NMPUHYKIAEMOTO0 JIHIA OYIyT
BBIHYKJICHHBIMH, TIOCKOJIBKY €T0 BOJISI, KaK MPaBMIIO, MOJABIISIETCS HEIPAaBOMEPHBIMH AeHCTBHSIMA. OIHAKO YTOJIOBHAS OTBETCTBEH-
HOCTBH B 3TOM CJIy4ae HACTYIaeT M TOT/AA, KOT/Ia BHHOBHBIN MOT MPOTHUBOCTOATH HEMIPABOMEPHBIM NIEHCTBHAM, HO MO KaKUM-TO MPH-
YHHaM He czefnan 3toro. Hanpumep, npurpo3uB n30HEHHEM, COUCTIOIHUTENIh TOTPEOOBa COBEPIINTh BMECTE C HUM Kpaky M3 Mara-
3MHa, TIPH ATOM CaM MPOHMK B ITOMEIEHKE, a JPYroe JHLO, B OTHOIIEHHH KOTOPOro ObLIO MPUMEHEHO (pHU3NYecKOe HACHIIHME, OCTa-
JIOCh Ha YJIMIE, UMEesl BOBMOXKHOCTh YWTH C MecTa MPECTYIUICHUs, OJJHAKO TOT0 HE CHENalio M 4epe3 HEKOTOpOe BpeMs 110 Mpockoe
COMCIIOJTHUTEIS TPOHUKIIO B Mara3uH, TI€ COBEPIINIIO KPaXKy COBMECTHO C JIPYTUMH JIUIIAMH.

B 10 ke BpeMsi yrojoBHast OTBETCTBEHHOCTb, & 3HAUNT, U HaKa3aHHE HE MOTYT HAaCTYIHTh, €CJIM BO3JCHCTBHE B BHJIE IPUHYX-
JICHUSI CTaBHT JIMIIO, COBEPILAOIee NPOTUBONPABHEIE AEHCTBUS, B YCIOBHS KpaifHeH HEOOXOMMOCTH.

Hanpumep, 3aXxBaueHHBIX CTOPOXKEH aBTONPEAIIPUATHS 1O YTPO30H IPUMEHEHUS OPY>KHsI 3aCTaBUIM BCKPHITH IOMEIICHUE, TTIe
HaXoAWJIach TPY30Basi MalllMHA, TIEPErHaTh €€ Ha TEPPUTOPHIO CaJOBOJISCKOTO TOBAPHINECTBA M, POIOIDKAS YTPOKATh OPYKUEM U
M30UB UX, 3aCTABIIIN B3JAMBIBATh IBEPH B TIOMax M IMOrpedax, COBEpIIaTh XUIICHHE BEIIEH U IPOTYyKTOB MMUTAHUS, TPY3UTh UX B Ma-
[IVHY .

[cnxudeckoe MPUHYKICHHE MOKET OBITh BEIPAXKEHO B YIpO3€ MPUUMHEHHUS TEJIECHBIX MMOBPEXKICHHUH, IIIaHTa)Ke, PacIpoCTpaHe-
HUU HEXEJATeIbHBIX CBEICHHUH, CITyXOB, CIUIETCH, TIO30PAIINX YEIOBEKA.

OU3MYECKUM NPUHYKICHHUEM MPHU3HACTCSl TAKOE BO3/ICHCTBUE HA YEIOBEKa, KOTOPOE CBS3aHO C NPUYHUHEHHEM M00O0EB MU Te-
JIECHBIX MOBPEXICHUH, YHUUTOKEHUEM UMYIIECTBA.

duznyeckoe U ICUXUYECKOe NMPUHYKIECHUE MOXKET UMETh MECTO HE TOJBKO B OTHOLIEHHH BHHOBHOTO, HO M B OTHOILEHUH €ro0
POIHBIX U OJTU3KHUX.

MarepuanbHas 3aBUCUMOCTD ITPU3HAETCS] TAKOBOH, KOT/la Oy/AeT YCTaHOBJIEHO, YTO BUHOBHOE JIMIIO COBEPIIMIIO IpPECTyILIe-
HUE B MHTepecax (Yale BCero MpOTHUBOIIPABHEIX) JINIA, KOTOPOE MaTepHaIbHO €ro COAEPIKUT, 00ECIIeUnBaET AEHbIaMH, OEKI0MH,
MIPOAYKTaMH (POIUTENH, OTIEKYHBI, OJIM3KHE POACTBEHHHKH).

OcHoBaHHUEM CITy)K€OHOW 3aBUCHMOCTH SIBIIICTCS, KaK MPABHJIO, TOMIMHEHHE 0 paboTe OJHOTO JHIa ApyroMy (PyKOBOIHTENb
MIPEIIPUATHS IPUHYKIAET OyXrainTepa K COBEpIICHUIO XUIICHUS IEHEKHBIX CPEIICTB, yTPOXKasi B IPOTUBHOM CITydae YBOJIBHCHUEM).

WHast 3aBUCUMOCTh MOYKET BO3HHKHYTH B JIFOOOH CHTYyal[M M B PAa3IMYHbIX cepax AesTelIbHOCTU (BBIMOIaTelIbCTBO B3STKH 32
BBIIa4y OpJiepa Ha KBapTHPY, MOHYXKICHHE K Jade JIOKHBIX MOKAa3aHWH MpH OOCHMIaHWW MPEKPAaTHTh YTOJIOBHOE IPECIeJOBaHUE U
T.1.).

B YK 3HauuTensHO pacuivpeHsl 00CTOSTENbCTBA, HCKITIOYAOLINE TPECTYIHOCTh JesHus. M ecin Iuio coBepliaeT npecryruie-
HHE NPH HapYLIEHUH YCIOBUI MPaBOMEPHOCTH NeHCTBUI, yKka3aHHBIX B CT. 37 — 42 YK, yronoBHas OTBEeTCTBEHHOCTb HACTYIAET, OJ-
HAaKO 3TH OOCTOSITEIbCTBA NPH3HAIOTCS CMATYAIOUIMMHU HaKa3aHUE. 3/1eCh BaKHO OJIHO YCJOBHE — JaHHBIE OOCTOSITENBLCTBA MOTYT
OBITH IIPU3HAHBI CMATYAIOLINMH, €CJIM HE SIBJIIIOTCS COCTaBHOW 4YacThio pucro3unuu cratbi OcobenHoit wactn YK (yOwuiictBo, co-
BEpLIEHHOE IPH NPEBBIIICHUN TIPEJIENIOB HEOOXOANMON 000POHBI JINOO0 TPH MPEBBIIICHUN MEp, HEOOXOANMBIX IS 3aJIep KaHus JIHIa,
COBEPIIMBIIEro npecryruieHue, — cr. 108 YK; npuunHeHne TsSHXKKOTO WM CpetHel TSHKECTH Bpela 3/10pOBBIO IIPU NPEBBIICHUHN TIpe-
nenoB HeoOxoauMoit 06oponsl — ct. 114 YK u t.11.).

[IpoTHBOIPaBHOE WM aMOPAIBEHOE MTOBEICHHIE ITOTEPIIEBIIETO, SIBUBIICECS MTOBOAOM IS PECTYIUICHHS, CBI3aHO, KaK IPaBUIIO,
¢ coctosiHueM addexra BUHOBHOTO jnna. CHiIbHOE JyIIEBHOE BOJHEHHE MOXKET ObITh BHE3AaIIHO BOZHHMKIIMM M BBHI3BAHO HACHIIMEM,
U3/I€BaTEIbCTBOM WIIM TSDKKUM OCKOpOJIEHHEM cO cTOpoHBI motepreBinero. Cocrosaue addexra BOZMOXKHO, KOTJa IICUXOTPABMH-
pyIoIas CUTyaIusi CKJIaIbIBaeTCs MO/ BIUSHIEM CHCTEMATHIECKUX 1MOO0EB, M3IECBATEIbCTBA, UCTA3aHNH, TOCTOSTHHOTO TICHXOJIOTH-
YEeCKOTO JaBJIEHHS CO CTOPOHBI IIOTEPIIEBILETO.

VYka3aHHBIE BBIIIE JAEHCTBUS MOTYT COBEPIIATHCS KaK B OTHOIIEHHU CaMOTO0 BHHOBHOTO, TaK W B OTHOUIEHHH €ro OJHM3KHX U
JOJDKHBI PAClIEHUBATHCS KaK OOCTOSTENIBCTBA, CMATYAIOIIIE HaKa3aHHe.

SIBKa ¢ MOBMHHOI NpU3HAETCS TAKOBOH, €CIIM MMEET MECTO T0OPOBOJIFHOE 3asBIEHHE BHHOBHOTO O COBEPIIEHHOM ITPECTYILIe-
HUH.

Crenyer 3aMeTUTh, YTO MOMUMO JTOOPOBOJILHOTO 3asIBJICHUS sIBKA C TIOBUHHOW MOXKET OBITh NMPH3HAHA TAKOBOW €Il W B Clie-



JIIOLIUX CITydasnx "

e eciM NpH BO30YKIEHUN YTOJIOBHOTO Jefa 1Mo (akTy COBEPLIEHHOTO MPECTYIUICHNS He OBUIO M3BECTHO JIMIIO, €r0 COBEPILIUB-
11ee, 1 UIMeeTcsl JOOPOBOJILHOE COOOIICHNE WM 3asIBJICHHE O COJIESTHHOM KOHKPETHBIM JIMIIOM;

® 3adABJICHUC MPUBJICYCHHOI'O K yFOﬂOBHOﬁ OTBETCTBEHHOCTU O COBCPIICHUU UM UHBIX HpeCTyHJ’IeHHﬂ, HE U3BCCTHBIX OpTraHaM
pacciieoBaHusl.

ITpn COBOKYITHOCTH COBEPILEHHBIX NPECTYIUIEHUH sIBKa C MMOBHHHOM KakK OOCTOSITEIBCTBO, CMsrYarollee Haka3aHWe, JOJDKHA
YUUTBHIBATHCS IIPY HA3HAYCHUH HaKa3aHUs 3a IPECTYIUICHHE, B CBSI3U C KOTOPHIM OHA ObLiIa clesaHa.

WHorza opraHsl CIeACTBHSA NpeIaraioT I0A03peBaeMbIM 0(OPMHTDH SIBKY C IOBHHHOM M B TEX CIydasx, KOTa UM yXKe U3BECT-
HBI OOCTOSITENBECTBA COBEPIICHHOTO IMPECTYIUICHUS M JIMIO 3a7ep’KaHO MMEHHO B KadeCTBE I003peBaeMoro. Takoi TOKyMEHT He
MOXeET OBbITh NMPU3HAH SBKOH C IMOBHHHOM, IMOCKOJIBKY ITOJJO3PEBAEMbIil HE JOOPOBOJIBHO, & MO ONPENEICHHbIM MPUHYXICHUEM U
JABJICHUEM UMEIOIINXCS ¥ U3BECTHBIX YUK IHOATBEPKIAET CBOE yJaCTHE B COBEPILICHUH MTPECTYIICHUSI.

Henp3st mpu3HATH CMSTYAIOIINM OOCTOSITEIECTBOM SIBKY C TIOBHHHOW M TOT[Ja, KOT/Ia BUHOBHBIN 3aslBISIET O COBEPIICHHOM MM
MIPECTYTICHUH, 3aBEIOMO 3Hast O CBOEM Pa300IadeHUM.

AKTHBHOE CIIOCOOCTBOBaHHE PACKPBITHIO IIPECTYIJICHHUSI BHIPAKAeTCsl B TOM, YTO BUHOBHBIN IPEIOCTABIISIET OpraHaM CIIeICTBUS
HH()OpPMALKIO, 10 TOr0 UM HE M3BECTHYIO (YKa3bIBa€T HA MECTO HAXOXKICHHUs OpYIUH NMPECTYIUICHUS, IIOMOTacT B OpraHU3aLUH U
MIPOBEJICHUH CIIEACTBEHHBIX IKCIIEPUMEHTOB, OyXTalTepPCKUX HKCIIEPTHU3, IPEACTABIIET BELIECTBEHHBIE JOKA3aTeIbCTBA U T 1.).

W306mueHne ApYrux COy4acTHHUKOB MPECTYIJICHUs] M MOMOIIb B PO3BICKE MMYILIECTBA, JTOOBITOIO B pe3yJIbTaTe COBEPLICHUS
NPECTYIUICHHS, — 3TO OIpeAeIeHHbIe ()OPMbI aKTHBHOTO CIIOCOOCTBOBAHHUSI BHHOBHOTO B PACKPBITUH MPECTYIIICHUS.

Jlnst npu3HaHus yKa3aHHBIX 00CTOSITENILCTB CMATYAIONIMMH HaKa3aHHe Ba)KHBIM OCTAETCs YCIOBHE COBEPLICHUS 3TUX JEeHCTBUI
JOOPOBOJIBHO, @ HE IO IaBJICHHEM NMEIOIINXCS YIIHK.

O MEHBIIEH CTereHn ONMAacCHOCTH B JEHCTBUSIX BUHOBHOTO CBUJIETEIBCTBYET OKa3aHWE MEAWIIMHCKOW W MHOW MOMOIIM MOTep-
TMIEBIIEMY HEMOCPEACTBEHHO MOCIIE COBEPIICHHNS IPECTYIUIEHHS, JOOPOBOIbHOE BO3MEIEHHE UMYIIIECTBEHHOTO yIiepda 1 MOpaJIbHO-
TO BpeZa, MPUYMHEHHBIX B PE3YNbTaTe MPECTYIIICHHs], a TAaKkKe MHbIC ICHCTBYSA, HAlPAaBICHHBIC HA 3aryla)KUBAHUE BpeAa, IPHIHMHEH-
HOTO TIOTEpIIEBIIEMY. YKa3aHHBIE 00CTOSTEIBCTBA CBUIETEIBCTBYIOT O pacKassHIH BUHOBHOTO B COAESIHHOM M MOTYT PacCMaTpPHBATh-
Csl KaK 00CTOSTENBCTBA, CMATYAIOIINE HaKa3aHuUe.

B TO e Bpemst BpsiJl 1M MOKHO OTHECTH K CMSATYAOMIUM O00CTOSATENbCTBAM TaKHe AEHCTBUS BHHOBHOTO, KaK BBI30B "CKOpOH MO-
Momu" Iyl MOCTPaJaBLIeT0, KOTOPOMY HPHUYMHEHBI HOXKEBBIC MM OTHECTpENbHbIE paHeHHs (IIPM 3TOM caM BHHOBHBIHA cpasy xke
CKpBIBAaETCsl C MECTa NMPECTYIUICHHUS, He MBITasICh OKa3aTh NEPBOM MEIUIIMHCKON MJIM MHOW TIOMOIIH MTOCTPaIaBIIEMY).

Cynam crenyer UMeTh B BUAY, YTO JTaHHBIN TIepedeHb HencuepnbiBaronyid. Cyz BIpaBe MPH3HATh CMATYAIONINM JII000e Jpyroe
00CTOSATENILCTBO 110 CBOEMY YCMOTpeHHIO. [Ipu 3TOM B mpUroBope HEOOXOJUMO yKa3aTh, KAKOE OOCTOSTENBCTBO IPH3HACTCS CMSAT-
YaoUMM U JOBOABI Cy/a MO NpUHSITOMY pemeHuto. Cyz MpH M3JI0KEHHBIX 00CTOSTENLCTBAX HE MOXKET Ha3HAUYNUTH OCYKICHHOMY
MaKCHMAJIBHBIA CPOK MM pa3Mep HaKa3aHusl.

Ecnu 3a coBepmieHHOE TpecTyIUICHHE MOKET ObITh Ha3HaueHa CMEpTHas Ka3Hb WM MTOKM3HEHHOE JIMIIEHHE CBOOOIIBI, TO IPH
MIPU3HAHNHU CMATYAIONIMMHI HaKa3aHHE OOCTOSTENbCTB CyA HE MOXKET Ha3HAUNTH 3TH BHIBI HAKA3aHUSL, B TO JK€ BPEMsI TAaKOE ITPHU3HA-
HHE HE MPENATCTBYET HA3HAUCHNIO HAKA3aHH 33 yKa3aHHBIC COCTaBHI MIPECTYIUICHUH B BHJIE MAKCUMAIBHOTO pa3Mepa JIMIICHHUS CBO-
001pI, MPEeTyCMOTPEHHOTO CAaHKIHEH COOTBETCTBYIOIICH cTaThl OCOOCHHON YacTH YTOJIIOBHOTO KOJEKCA.

OpHako cy[ BIpaBe He MPU3HATH NepedncieHHbe B ¢T. 61 YK P® obcTosTenbcTBa CMATYAIOMIMME Haka3aHWe. TaKuM MpaBoOM
CYZ MOXXET BOCIOJIb30BAThCS, €CIU OyAET yCTAaHOBICHO, YTO BUHOBHBII HCIOIB3YET 3TH OOCTOATENBCTBA C LENBIO YKIOHEHUS OT
CIpaBeNINBOTO HaKa3aHMs (CChlIaeTcs Ha HaIWYME MAJOJICTHUX JETeH, OJJHAKO YKJIOHSAETCA OT MX BOCHHUTAHMS; CChUIAETCS HA MOTHB
COCTpaJiaHusl, OJTHAKO PELICHHE O COBEPIICHUH ONPEAEICHHBIX ASHCTBUII IPUHATO BUHOBHBIM 110 JIMYHOMY YOEXIIEHHIO, HE COOTBET-
CTBYyIOIIEMY (DaKTy COCTpalaHMsl; YKa3blBaeT Ha CIIydailHOE cTeueHHe OOCTOSTENHCTB MPH BIEPBBIE COBEPIICHHOM IPECTYIUICHHN
HeOOJIBIION TSHKECTH, OAHAKO JOOPOBOJIBHO U aKTHBHO MPUHHUMAJI YYacTHE B COBEPILEHUH IPECTYIUICHHs U T.1.). [Ipu ycraHOBIEeHHH
TaKUX OOCTOSITENILCTB CyJ B IPUTOBOPE JOJDKEH yKa3aTh MOTHBEIL, 110 KOTOPHIM OH HE MPHU3HAET 3TH 00CTOATENLCTBA CMATYAIOIINMH
Haka3aHue.

B YK mmeercs psii cocTaBOB NMPECTYIUICHUH € TaK Ha3bIBAEMBIMH CMsTYalommMu obcrostenscrBamu (ct. 106 — 108, 113, 114
YK). B T0 e Bpems Takue ke 00CTOSATEIhCTBA MEPEUHNCICHBI B KAUeCTBE CMATYAroNINX Haka3anue B 1. k" u "3" 4. 1 cT. 61 YK PO.
C y4eToM 3TOro 3aKOH yKa3bIBa€T HA HEBO3MOXKHOCTH MOBTOPHO YYMTHIBATH CMATYAIONIEE OOCTOSTENBCTBO B KAYECTBE TAKOBOTO, €C-
JIM OHO SBJIAETCS MPU3HAKOM MPECTYICHUS.

Ha3znayenne HaKa3aHUA MPpHA HAJTAYUN CMATYAI0OIINX 00CTOATENLCTB

Ob6cTosiTenbeTBa, nepeuncieHHbie B cr. 61 YK PO B kadecTBe cMAryaronyx Haka3zaHue, JalOT BO3MOXHOCTh CyJly Ha3HAUUTh
Haka3aHue M0 CBOEMY YCMOTPEHHIO B INpeJeax CaHKIWHM CTaThH 32 KOHKPETHOE IPECTYIUIEHHE C YYETOM BceX NosokeHnd OOmiei
yactu YK.

B 10 e Bpems 3akoHOAaTenb ocobo Beimenw . "n" u "k" 4. 1 ct. 61 VK. VX Hann4me ycTaHaBIHBaeT pa3Mep HaKa3aHUs, KO-
TOPBIA HE MOXKET MPEBBIIIATh TPEX YETBEPTEH MAKCUMAJIBHOTO CPOKA MIIM pa3Mepa HanboJiee CTPOroro BUAa HaKa3aHUs, IIPEeIyCMOT-
PEHHOTO 32 KOHKPETHOE MPECTYIJIEHHE. DTO YCIOBHUE MOKET OBITH BBIIIOJIHUMO TOJIBKO MPU OTCYTCTBHHU OTSTYAIOMINX OOCTOSITEIBCTB
o nerry. Hampumep, nuiio, coBepIiuBIIee XyJIUTaHCTBO TPYIIIO JIUIT ITO peaBapuTensHoMy croBopy (4. 2 cr. 213 YK P®), aeuiocs
C MOBHHHOM, aKTHBHO CIIOCOOCTBOBAJIO PACKPBITHIO MPECTYIUIEHHS, 100OPOBOJIEHO BO3MECTHIIO MaTepHaIbHBIA yIIepO MmoTepeBIe-
My. OTAr4aromux 0OCTOSTENBCTB M0 JIelly YCTAHOBJIEHO He OblT0. MakcUMalIbHBIH pa3Mep 0oJiee CTpOroro Haka3aHHs, MPeryCcMOT-
pennoro 4. 1 cr. 213 YK, — nsath siet smmenunsi cBo6oapl. CieioBaTeIbHO, BAHOBHOMY B 3TOW CHUTYallMM MOKET OBbITh Ha3HAYEHO He
OoJiee TpeX JIET CEMH MECSIIEB JIMIIEHHST CBOOOIBI.

[TpaBuia, u3noxeHHble B cT. 62 YK, MOTYT NpUMEHSTHCS CyJaMH MPU HAIWYUHU JHO0 OJHOTO, TMOO0 HECKOJBKHX U3 MepedHc-
neHHbIX B 1. "H" n "K" cT. 61 YK cmsaryarommx o6crositensctB. OCHOBHBIM YCIIOBHUEM IIPH 3TOM SIBIISIETCS OTCYTCTBHE OTSATYArOLINX

2 Cm.: Tocranosenue IInenyma BepxoBroro Cyna P® ot 11.06.1999 Ne 40 "O npaxTuke Ha3Ha4eHUs CyJaMU YTOJIOBHOI'O HaKa3aHUs".



00CTOSITENLCTB, TIEpEYNCIEHHBIX B cT. 63 YK.

Ecnu cyn coutrer BO3MOXKHBIM IIPUMEHHTH npaBuiia ct. 62 YK P®, B npuroBope 10JKHO OBITH YKa3aHO O HAJIMYMU U NPU3HAHUH
00CTOATENLCTB, MepeunciacHHbX B 1. "u" u "K" ¢T. 61 YK. Eciu ycTaHoBIIeHO Kakoe-1u00 OTsr4aromiee 00CTOATEIbCTBO, TO B IIPUTO-
BOpE JIOJDKHBI OBITH MPUBEIEHBI TOBOJIBI, COTJIACHO KOTOPBIM CYJl IPHHUMAET PElIeHHE HE NMPUMEHATh MIPaBUIIa, NPETyCMOTPEHHbIE
cT. 62 YK.

Y CcTaHOBMB HAJIMUUE CMSTYAIOIINX 00CTOSATENBCTB, MPeIyCMOTpeHHBIX . "1" 1 "K" 4. 1 cT. 61 YK ¥ npru3HaB uX TaKOBBIMH, CYA
MOJKET Ha3HAYNTh W MEHEE TPeX YeTBepTelH MaKCHMAaJIbHOTO CPOKa WIIM pa3Mepa HaKa3aHWs, HO B Ipelenax CaHKIHUH, IPEeIyCMOT-
peHHOI1 cooTBeTCTBYIOMIEH cTaTheit OcobenHoit yactu YK PO.

B T0 ke Bpemst IIpu yKa3aHHBIX YCIOBHUSAX CYZ BIIPaBE C yUYETOM KOHKPETHBIX OOCTOSITENILCTB MO AETY W JAHHBIX O JINYHOCTH BHU-
HOBHOTO Ha3HA4MTh Oojiee MATKOe HaKa3aHHE, YeM MPEAyCMOTPEHO 32 KOHKPETHOE MPECTYIUICHHE, IPU HATMYMKM OCHOBAaHMH, yKa-
3aHHBIX B CT. 64 YK?'.

O0CTOATENBCTBA, OTArYAKIIHE HAKA3AHHE

Yucito 00CTOSTENBCTB, OTArYaouX HakazaHue, B YK ocranoch NpeXHUM, OJHAKO CO/Ep)KaHHE 3THX OOCTOSTENbCTB 3HAUU-
TEIbHO U3MEHMIOCH (cT. 63 YK PD).

Pa3HOBHIHOCTBIO HEOTHOKPATHOCTHU SIBIISIETCSI TIOBTOPHOCTH COBEPIIEHUS MPECTYIUICHUH, KOTOpas MOXKET MPOSBIATECSI B CO-
BEPIICHINH HECKOJIBKUX OJHOPOMHBIX NPECTYIUICHWH, HH 32 OJHO M3 KOTOPBIX BHHOBHBIN HE OCYXIEH (HECKOJIBKO KpaXk dyKOro
AMYIIECTBa, HEOTHOKpATHAA Jada B3SATOK); B COBEPIICHUH HOBOTO OJTHOPOJHOTO MPECTYIUICHHUS MOCIE OCY KICHHS BUHOBHOTO 3a Tep-
BOE IPECTYIUIEHHE (XYJIUTaHCTBO, COBEPIICHHOE JIUIIOM, PaHEe CYIMMBIM 3a XyJIMT'AaHCTBO); B COBEPIICHUN HEOJHOPOAHBIX MPECTYII-
JICHUH, HE3aBUCHMO OT TOTO, OCY’K/IEH BUHOBHBIN 3a COBEPIICHNE NEPBOTO MPECTYIUICHHS FIIH HEeT (OHUM IPUTOBOPOM OCYIKIACTCS
3a Kpaxky 4y>KOro MMYILECTBA U 33 HE3aKOHHYIO OXOTY; I1OCJIE OCYXJICHHUS 33 XYJIMI'AaHCTBO B MECTaX JIMIIEHUS! CBOOO/BI COBEPILIAET
BBIMOTaTENIECTBO 4y>KOTO UMYIIIECTBA).

B mepBbIX ABYX Cilydasix HEOAHOKPATHOCTh PAacCMaTPUBAETCs KaK KBATU(QHUUPYIOUIMH NPU3HAK NPECTYIUICHHS, KOTOPBIH He
MOXKET SIBJISITHCSL 0OCTOSATEIHCTBOM, OTATYAIOIIMM HaKa3aHHeE.

[Tpu pemenun Borpoca O NPU3HAHUK OOCTOSATENBCTB, OTATYAIONINX HaKa3aHWE, BA)KHO UMETh B BHIY, YTO, €CIH IPEIbIIyIINe
CYIUMOCTH y BUHOBHOTO IOTAIlIEHbl WU CHATHI B MOPSAIKE, yCTAaHOBIEHHOM CT. 86 YK, npu Ha3HaueHUU Haka3aHUsS 3a HOBOE IIpe-
CTYIUIEHHE HEOJHOKPATHOCTD M PEIUINB HE MOTYT OBITh IPHU3HAHBI 00CTOSITEIHCTBAMH, OTATYAIONINMY HaKa3aHHE.

[Ipu Ha3HAYCHNN HaKa3aHUS CICIyeT MIOMHHUTH, YTO HEOTHOKPATHOCTD MPECTYIUICHUN W PEIUANB MPECTYIUICHUN SIBISTIOTCS Ca-
MOCTOSITEIBHBIMH TTOHATHSME U TIPU OIPEIeNICHHBIX 00CTOSTENBCTBAX OAHO M3 HUX MOXKET OBITh YUTEHO B KaUECTBE OTATYAIOIIETO
00CTOATENBCTBA IS HA3HAYCHHS HaKa3aHS, a IPYroe — KBATH(UIHPYIOUUM ITPH3HAKOM IPECTYTUICHHS.

Hanpuwmep, nuio, nMeroree He CHATYIO M HE MOTANIEHHYI0 CYANMOCTD 3a KPaXKy, BHOBB COBepIIaeT kpaxy. Ero mpeficTBus cre-
nyet kBauduimposarts 1o 1. "0" 1. 2 c¢t. 158 YK P®, a B kauecTBe 00CTOSATEIILCTBA, OTATYAIONICTO HAKA3aHUE, CYJl MOXKET MIPHU3HATH
pernaue npectywieHus (4. 1 cr. 18 YK). [pyroit mpumep. JInio B TeueHHE HECKOIBKUX MECAIEB COBEPIIMIO DS Pa3HOPOIHBIX
MIPECTYIUICHUH (XyJTUraHCTBO, rpabex, IPUUYMHEHHE TSDKKOTO Bpeaa 310poBbio). [Ipn ocykIeHnHM Takoro JiMna Cya B KauecTBe 00-
CTOSITENIBCTBA, OTATYAIONIET0 HAKa3aHUEe, MOYKET IIPU3HATh HEOJHOKPATHOCTH COBEPIICHHBIX MPECTYILICHHUH.

HacryruieHne TsOKKHX MOCIIEACTBHH BO MHOTHX cTaThsix OcobenHol yacti YK sBIsieTcsl NPU3HAKOM NPECTYIUIEHUs, 1 B CHITY
3TOTO OHU HE MOTYT OBITh OOCTOSITETFCTBAMH, OTATYAIONIUME HaKa3aHHE.

Bmecte ¢ Tem YK BkiItodaeT psij NpecTymiaeHUi, M0 KOTOPBIM TSDKKHE IMOCIENCTBUS HE SBISIOTCS NMPU3HAKOM IPECTYIUICHUS,
OJTHAKO B pe3yJIbTaTe MX COBEPIICHHS TSIKKHE IMOCIEACTBU HacTymaloT (cT. 120, 122, 212, 228, 258, 261, 264 u T.1.). B 3TOM ciryuae
CYZ BIIpaBe IPU3HAThH OTArYAIOLUIMM OOCTOSITEIILCTBOM HACTYIICHUE TSKKHX TIOCIIEICTBUN B PE3yJIbTaTe COBEPILEHHUS ATUX MPECTYII-
JIEHUH.

B cyzneOHoIi npakTHKe BO3HMKAIOT CUTYallMH, KOT/Ia MOJICYAUMBIN, COBEPIIMBIINI yOUICTBO HECKOJIBKHUX JIML MM TPHYMHUB-
W TSOKKUHA Bpe 3I0pPOBBI0 HECKOJIBKUM JIMIIaM, HEKOTOPBIE M3 KOTOPHIX OCTAMCh HHBAJIHIAMH, MOTHOCTHIO TIPU3HACT CBOIO BUHY,
AKTHBHO CIIOCOOCTBYET PACKPBITHIO MPECTYIUICHHUS, SIBUJICS C TOBUHHOM. BO3MOXXHO JIM TP TaKOW CUTyallMu M PU HAIWYHU YKa3aH-
HBIX KBATMQUIMPYOMMX mpu3HakoB (1. "a" 4. 2 c1. 105, m. "a" u "x" 4. 2 ct. 112 YK) npu3HaTh 00CTOATENECTBOM, OTSATYAOIINM
HaKa3aHKe, HACTYIJICHHE TSDKKUX MTOCIIEICTBUM B pe3yIbTaTe COBEPIIEHHOIO NPECTYIUICHU?

[IpencraBnsercs, 9To Takoe MPU3HAHUE BO3ZMOXKHO, MIOCKOJIBKY YKa3aHHBIC KBATU(HUIUPYIOIINE IIPU3HAKH TOIBKO KOHCTATHPY-
10T (haKkT COBEpUICHUs] YOMHCTBA HECKOJBKHUX JIML WM NMPUYMHEHUE TSDKKOTO BPEIa 30POBBI0 HECKOJBKMM JIMLAM, NPU 3TOM 3TH
MIPU3HAKY HE YKA3bIBAIOT Ha BCE TSDKKHE ITOCIEACTBHUS, KOTOPEIC BOSHUKAIOT B PE3YJIbTATe COBEPIICHHUS MPECTYIUICHHS (TIOTepsl KOp-
MUJIbLIA, TSDKKOE 3a00JieBaHUE OJM3KOTr0 POJICTBEHHHMKA TOTEPIIEBIIETO MOCHE COBEPLUICHHOI0 yOUiCTBa, OCTaBIINECS CHPOTAMHU Ma-
JIOJIETHHE JIETH MOTEPIICBIIETO, OCTABIINECS 0€3 TOMIEPKKH THKETOOOTBHBIC POTUTEIH yOUTOTO | T.1.).

CormnacHo cT. 35 YK natorcst oHATHS COBEPILEHHSI PECTYIIICHNS TPYIION JIHILI, TPYIION JIMII IO MTPEeIBAPUTEIIEHOMY CTOBODY,
OpPTraHNU30BAHHOW TPYTIIION W MPECTYIHBIM COOOIECTBOM (IIPECTYITHOW OpTraHu3aImei).

JIroOble rpyImoBbIe MIPECTYILICHUS BCETr/ia MpU3HaBAIMCh HanboJjiee OMacHBIMH (pOpMaMH MPECTYITHOW JESTENbHOCTH, T0ITOMY
BO MHOTHUX cTaTbiax OcobenHoi#t yactTn YK P®, 0coOeHHO 10 YMBIIUIEHHBIM MPECTYIUICHUSM, TPYIITIA JIHII, IIPEABAPUTEIBHEIN CTOBOP,
OpraHM30BaHHasl IPYIIa NPU3HAIOTCS KBAIN(HUINPYOIMMH MPU3HAKAMU COCTaBa MPECTYIICHUS.

B To e BpeMsi AMCIO3UIMS MHOTUX COCTaBOB IPECTYIUIEHHH, IperycMOoTpeHHBIX OcobenHo# yacTeio YK, He npenycmarpusa-
€T YKa3aHHBIX OOCTOSTEIHCTB B KAaUECTBE NMPH3HAKOB MPECTYIUICHUS, TIOATOMY OHH MOTYT OBITh IPU3HAHBI OTATYAIOIINMH OOCTOS-
TEJNBCTBAMHU (JIOBEICHHE 0 CaMOYOHMICTBA MOTEPIIEBIICTO COBMECTHBIMU JACUCTBUSAME HECKOJIBKIX BHHOBHBIX ITyTEM YIPO3, )KECTO-
KOTO OOpalieHus WM YHIDKCHHS YeJIOBEYECKOTO TOCTOMHCTBA ITOTEPIICBIIECTO; COBEPIICHUE Pa3BPATHBIX NEHCTBUI HECKOIBKAMHU
BHHOBHBIMH OZHOBPEMEHHO; 3aBEOMO JIOKHOE COOOIIEHHE 00 OHOM M TOM XK€ aKTe TepPOpPH3Ma HECKOJIBKUMH JIUIIAMH TI0 JT0TOBO-
PEHHOCTH MEXIy COOOM; COBEpIICHHE aKTa BaHIAIN3Ma TPYIIIOH JIMIl; HapyIIeHHe TPAaBUII OXPaHbl PHIOHBIX 3allacOB, COBEPIICHHOE
Tpynmnoi jaui, u T.4.).

3akoHO/ATENEeM B Ka4ECTBE OTSTYAIOIIEro 0OCTOSTEIbCTBA BblIeIeHa 0CO00 aKTHBHAs POJIb BUHOBHOTO B COBEPILICHUH IPECTY-

21 Cm.: Tlocranosnenme IInenyma Bepxosroro Cyna P® Ne 40 "O npaxTuke Ha3HauYeHUs CyJaMU yTOJIOBHOIO Haka3aHuUs'".



wieHus. Takoe M0 MpeACTaBIAeT HANOOJBIIYIO OIIACHOCTD CPEIH APYTHX YYACTHUKOB IIPECTYIUICHUS.

Ponb KaXXJI0ro ydaCTHHUKa NPECTYIIIICHUA OOJDKHA YCTaHABJIIMBATHCA KaK MPHU UCCICAOBAHUN CaMUX O6CTO$IT€J'HJCTB COACAHHOIO,
TaK U IIpH UCCJICAJO0OBAaHUU €TI0 JIMYHOCTH.

Oco00 akTHBHAs POJIb BHHOBHOTO MOXET NPOSBISATHCS M OBITh IPU3HAHA TAKOBOW Ha JIIOOOM CTAaANU COBEpILICHHS IpecTyIuIe-
Hust. OHAa MOXKET MPOSBUTHCS B CTAIMH ITPUTOTOBJICHHS IPECTYIUIEHHS (CO34aHIe PECTYITHON TPYIIIBI, IOUCK OpPY>KHs, OpraHn3aIys
€ro NpHoOpeTeHNs, 3aKpeIyIeHne CBOSH PO B OPraHW30BaHHOM TpyIIe); B CTaANU NOKYIICHUS Ha MPECTyIUIeHNe (CTpeNseT U3 of-
HOTO PYy’bsI, HO HE JOCTUTACT LENH, OepeT Ipyroe pykbe, BHOBb HE yOMBACT MOTEPIEBIIETO, MBITAETCS 3TO CAENATh IPH ITOMOIIH
HOXa); TIPH COBEPLICHNH OKOHYEHHOT'O MPECTYIUICHHS (OpraHU3yeT COBEPLICHUE MPECTYIJICHUS W NMPHHUMAET aKTUBHOE ydacTHE B
€ro COBEPLICHHH B KAUECTBE NCIIOJHUTEIISI HAPSILY C APYTHMH JIMLAMH).

Oco00 akTHBHasI pOJb BUHOBHOTO JIOJDKHA OBITh OTpa)K€Ha B MOTHBHPOBOYHOM 4YacTH IPUTOBOpPAa C yKAa3aHHEM KOHKPETHBIX
JEeWCTBUH, MIPEACTABISIFOIINX 0COOYI0 aKTHBHOCTh BHHOBHOTO.

Jluna, cTpasaronye TSHKEIBIME ICUXHUYECKUMH PACCTPONCTBAMM IMO0 HAXOSIIUECS B COCTOSHIM OIbSTHEHHS, a TAKKe JINNA, He
JOCTHTIIHE BO3PAcTa, C KOTOPOTO HACTYIMAET YroJIOBHAsi OTBETCTBEHHOCTh, B CHJIy CBOEr0 (hPM3MYECKOro U (PU3UOIIOTHUECKOTO CO-
CTOSIHUS OBICTPO MOJMAIOTCS HAa YrOBOPHI, Y HHUX JIETKO BBI3BaTh OTPHUIIATEIBHYIO PEAKIHMI0 Ha WH(POPMAIIHIO, KACAIOIIYOCS HX CO-
CTOSAHUS 300pPOBbA, OTHOUICHHUH B CEMBC, B3aMMOOTHOIIICHUM MCXKAY HUMU U MOTCPIEBUIMMU, U, KaK PE3YJIbTAT, TAKHUEC JIMIAa COBEP-
LIAIOT TPECTYITHBIE JeWCTBHS. BHHOBHEIN CO3/jaeT Takue YCIIOBHUS, IPH KOTOPBIX €ro JeHCTBUS BOCIIPUHUMAIOTCS yKa3aHHBIMH JIHLa-
MU HE Kak IPECTYITHbIE, a KaK BBIIOJIHEHHUE JPYKECKOH YCIYTH M T.J., XOTS OH M OCO3HAET ONACHOCTh ATUX JICHCTBHUI U XKeJlaeT Ha-
CTymJIeHus nocneacTBuid. [103ToMy npuBieYeHHe yKa3aHHBIX JIMIl K COBEPLICHUIO MPECTYIUIEHHS JOJDKHO BCETia MPU3HABATHCS 00-
CTOSITENECTBOM, OTSTYAIOMNM HakasaHue. ClieayeT y4nThIBaTh, YTO JIMIO, MPHUBJIEKIIEE K COBEPUICHUIO MPECTYIIICHUS CUXUYECKN
OOJIBHBIX W JIHII, HE JOCTHUTIINX BO3pPacTa YTOJIOBHOH OTBETCTBEHHOCTH, SIBIIICTCS HCIIOMHHUTENEM IpecTyIuieHus (4. 2 cT. 33 YK PO).

[TpuBnevyeHne K COBEPILCHMIO MPECTYIICHUS] MOXKET BBIPAXKATHCS HE TOJIHKO B COBEPUICHUH YKa3aHHBIMH JINI[AMH HETIOCPECT-
BEHHO MPECTYIHBIX ACHCTBUH, HO U B BHIIIOJIHCHUN UMHU KaKHX-TO OTIEIBHBIX MOPYUYECHUH B CTaJUH MPUTOTOBICHUS HIIH MOKYIIECHHS
Ha MPECTYyIJICHHUE.

Koncrurynust 3anpeniaer joObie (OpMbl OrpaHUuSHUs] IPaB TPaXJIaH 0 NMPHU3HAKaM HAIMOHAIBHOM, pacoBOM, PEIMIHO3HOM
NPHUHAATIEKHOCTH. B cuity 3TOro 00CTOATENBCTBA COBEPIUNEHHUS MPECTYIUICHUS 10 MOTHMBY HAIMOHAIBHOM, PAacOBOM, peIMIHO3HOM
HCHABUCTHU WUJIU BpaXXbl IPU3HAIOTCA OTATYarOIMMHU HAKa3aHUC.

[MpectynHble EHCTBUS MOTYT BBIPXXAThCsl B OCKOPOJICHUH HAIIMOHAJIBHBIX MJIM PACOBBIX YYBCTB, TPAAWLMH, YOSKICHUH, OT-
HOLIEHUSI K TOM WM MHOW ()OpME PEJINTHH, B COBEPLIEHNH HACHIILCTBEHHBIX JIEHCTBHUM, IEHCTBHUI ITOCTPEKATEIILCKOTO XapaKTepa.

HusMeHHBIMH IPU3HAIOTCS NPECTYIUICHNS, COBEPILICHHBIE M3 MECTH 3a IPaBOMEPHBIE JICHCTBHS APYTUX JIUIL, a TAKXKE C IEIbI0
CKPBITh APYTo€ IPECTYIUICHHE WK 00JeTYNTh ero coBepuieHue. Kak nmpaBmito, Takue MpecTyIUICHNs] yMBIIIICHHbIE. BuHOBHOE nHII0
CO3HATENBHO HJIET Ha MX COBEPIICHHUE (B CBS3U C NMPABIWBHIMU MMOKAa3aHUSIMU OYEBHU/IA NPECTYIICHHST BUHOBHBIM MOBPEXIAET WIN
YHAYTOXAET €ro MMYILIECTBO; YIPOXKaeT yOMHCTBOM WIJIM NPUYMHEHHEM TSDKKOTO BPEAa 370pPOBBIO OJIM3KOMY POJICTBEHHHKY, IIbI-
TaIOLIEMYCs IPEMATCTBOBATh M3HACHIOBAHHIO IOTEPIIEBIIEH; IPUIHNHSET TEJIECHBIE TOBPEKACHHS JINLLY, CIydailHO OKa3aBIIEMyCs Ha
MeCTe COBEPILICHUS MIPECTYIUICHNS) U MBITAETCS] JOCTUYb MIIM JOCTUTAET KEITAEMOT0 pe3yIbTara.

CoBepieHNE PECTYIUICHNS B OTHOIIEHHUH JIUIIA WK €TO OIU3KUX B CBSI3H C OCYILIECTBICHUEM JJaHHBIM JIUIIOM CIy)KeOHOH aes-
TCIBHOCTHU WJIK BBIIIOJIHCHUEM O6U_leCTBeHHOFO J0JIra ABJIACTCA IMPU3HAKOM HpeCTyHﬂeHHﬂ, HalpaBJICHHBIX MPOTUB KU3HU U 3]10PO-
BbsI, & TAKXKE Psifia IPYTUX npectymienud (ct. 277,295,317 YK u ap.).

OTﬂF‘iaIOIJ_[I/IM 9TO O6CTO${T€HLCTBO MO’XHO Ha3BaTh JIMIIb B TOM CJiy4dac€, Korjia Cyaom 6yueT YCTaHOBJICHO COBCPUHICHUC MHBIX
MIPECTYIICHUH, OJJHAKO MX COBEPILCHHE JODKHO OBITh TECHO CBS3aHO C OCYIIECTBICHHEM CIIy>KEOHOTO WM OOLIECTBEHHOIO JI0JIra,
BOCIIPEISITCTBOBAHUEM OCYIIECTBIICHUS CBOMX 00si3aHHOCTEH. Hanpumep, B IeHb 1a4M 1oKa3aHUil CBUETENEM POJCTBEHHUKN OOBH-
HSIEMOTO YBO3SIT €r0 B IYCTYIOUIMH JIOM W HE3aKOHHO JIMIIAIOT CBOOOIBI; MMOXUIAETCS OJIM3KUI POJACTBEHHUK OTBETCTBEHHOTO pa-
OOTHHMKA C LENBI0 OKA3aHUsI HA HETO JAABJICHUS MPH MOJINCAHNH ONPEICIICHHBIX JOKYMEHTOB Ha YCIIOBUSX, BBITOJHBIX BHHOBHOMY U
T.I.

CoBepiieHNE PECTYIUICHNS B OTHOLLIEHUH MaJIOJIETHETO, JPYroro 0e33alluTHOr0 Ml OECTIOMOIIHOTO JIUIA 00 JINLA, HaXOAs-
LIErocs B 3aBUCMMOCTH OT BUHOBHOTO, B 3HAYUTEIIBHOM CTENEHH 00JIeryaeT JeHCTBHS BHHOBHOTO, TOCKOIBKY YKa3aHHBIC JIMIA HE MOTYT
MIPOTHBOCTOSITH EMY M JIaTh HEOOXOIMMBII OTIIOP.

MaitoneTHUMH 3aKOH NMPU3HAET JIMILI, He JOCTUTIINX Bo3pacTa 14 jer.

Be333ﬂll/ITHbIlel u 6eCHOMOH1Hl)IMI/I IMMPU3HAIOTCA Jla C (l)I/l3I/l‘leCKl/lMI/l HCOOCTaTKaMH, IICUXUYCCKUMU paCCTpOﬁCTBaMH, npe-
cTaperble.

3aBUCHMOCTH B JTAHHOM Cllydae MOXET OBITh JII000 — MaTepHaIbHOW, CIyKeOHOMH, AeTel OT poxuTeNnei, NHBaMIa OT JIMLA,
OKa3bIBAIOLIETO €My TOMOIIb U T.JI.

CoBeplleHHE TPECTYIUIEHUS B OTHOILCHNH JKEHILIMHBI, 3aBEAOMO JJIsl BAHOBHOTO HaXOJSILEHCsS B COCTOSHMHM OepeMEHHOCTH,
MOJKET OBITH OTSTYAIONINM OOCTOSATEIECTBOM TOJIBKO MPH YMBIIUIEHHOW (OopMe BHUHBI (JOBEICHUE ITOTEPIIEBIICH 1O CaMOYOHUICTBA;
MIPUYMHEHNE TT000EB; HEOKa3aHNEe MOMOIIH 0e3 YBaXKUTENbHBIX IIPHUYNH JIMIIOM, O0S3aHHBIM €€ OKa3bIBaTh M T.J.). 3aBEOMOCTb MO-
KET 3aKJIF0YaThCs KaK B BU3yaTbHOM ITOHHNMAaHWH BUHOBHOTO TaKOTO COCTOSHHS JKEHIIUHBI, TaK U B €r0 3HAHWU 00 3TOM OT CaMOM
MOTEPHEBIIEH MM OT APYTUX JIUL.

ITox 0co0oit KECTOKOCTBIO M CaAU3MOM ITOHUMAIOTCS TaKUe JeHCTBHS BUHOBHOTO, KOTOPBIE IPUYHHSIOT IIOTEpIeBIIeMy (H3H-
YeCKyIo O0JIb U CTpaJaHHs.

W3neBaTenbCcTBO IpearonaraeT CoOBEpLUICHUE NSHCTBUH, YHUKAIOIINX YECTh U JJOCTOMHCTBO IOTEPIIEBILEro, IPUUYUHEHHE TICH-
XUYECKHUX CTPaJaHUi.

C 0c000H 5K€CTOKOCTBIO, CaAN3MOM U M3/I€BATEILCTBOM MOT'YT OBITh COBEPLICHBI IIPECTYIUICHHS HE TOJIBKO B OTHOLIEHUH (Pu3u-
YeCKHUX JIUII, HO U 110 APYT'MM COCTaBaM IPECTYIICHUH (HaJpyraTeiabCTBO HAJ TEIaMH YMEPIINX U MECTaMH MX 3aXOPOHEHHs; He3a-
KOHHasl 00bI9a MOPCKOT'O 3BEpsl JKECTOKUMH METOJIaMH1; BaHAAJIN3M, IUPATCTBO, )KECTOKOE 00palleHNe C )KUBOTHBIMH).

Bo Bcex cimydasx BHHOBHBIH JJOJDKEH OCO3HABaTh, YTO CIIOCOO COBEPIICHUS IPECTYIUICHHS NPHUYMHSAET 0COOYI0 (H3HUYECKYIO
00JIb W TICHXWYECKUE CTPATaHUs JIUO0 OTEPIICBIINM, THOO0 WX OJIM3KUM POACTBEHHHUKAM.

CoBepiieHne MPECTYIIICHUS ¢ HCIIOIB30BAHUEM OPYKHsI, OOEBBIX NPHUITIACOB, B3PHIBUATHIX BEIIECTB M APYIHX OOBEKTOB, Iepe-



yucheHHbIX B 1. "K" 4. 1 cT. 63 YK, npencraBnser NOBBIIICHAYIO 0nacHOCTh. C OHOW CTOPOHBI, BAHOBHOE JIMIIO TIOCPEICTBOM OpY-
KHS U IPYTHX OPYIUH MPECTYIUIEHUs] 00JIer4aeT COBEPILCHNE CBOMX MPECTYNHBIX JEHCTBHUMN, C Ipyroi CTOPOHBI, 3TH AEHCTBUS NIPH-
YHHSIOT Bpel rpakaaHaM u oOriecTBy. O0a 3TUX 0OCTOSTENBCTBA YCHIMBAIOT ONMACHOCTH ITOCIECTBUI M JIOJDKHBI OTSArYaTh HaKa3a-
HUE BUHOBHOMY.

Cepbe3Hblil Bpell 30pOBbIO U ONACHOCTh ACUCTBUI BUHOBHOTO BO3HUKAIOT U MPH COBEPLICHUU MPECTYMIECHUS C IPUMEHEHUEM
(PU3MYECKOTO MM IICHXUYECKOTO MPHHYXIEHHS. B 3THX ciydasx juia, BHIOIHSIONINE IPECTYITHbIE ASHCTBUS 10/ YKa3aHHBIMH YC-
JIOBUSIMH, OCBOOOKAAIOTCS OT YTOJIOBHOM OTBETCTBEHHOCTH 3a COJESIHHOE, a UCTIONHHUTEISIMU NMPECTYIUICHHUS CYUTAFOTCS JINIA, 3acTa-
BUBIINE 1O (PU3MUECKUM WM IICUXUYECKUM MPUHYKICHHUEM COBEPIIATh IPYTHX JIMI] TIPECTYITHBIE EHCTBHA (M30MBast MOTEpPIICBIIE-
TO, TIOHY)KIAI0T COBEPIIAaTh HACHIHCTBEHHBIE IEHCTBUS CEKCYyalIbHOTO XapaKTepa; MO YIPO30H YBOIBHEHHUS C pabOTHI JTUPEKTOP Ma-
rasuHa NIPUHYKAAeT MPoJaBIa K 00MaHy MOTpeduTeNeH u T.11.).

K ycnoBusiM 4pe3BbIYaifHOTO MOJI0XKEHHS, CTUXUHHOTO MM MHOTO OOIIECTBEHHOTO OEICTBHS OTHOCATCS HABOIAHEHMS, MOXKAPBHI,
3eMIIETPSCEHHs, KPYIHbIE TPAHCIIOPTHBIE KaTaCTPOQbl, SIMAEMHH, BOHHBI, 3BaKyalus HACEJICHHS MOCIIE YKOJIOTMYECKHX KaTtacTpod,
KPYIHBIX aBapui U T.J. B 3THX yCIIOBHSIX 4acTo ocTaroTcsi 0e3 MpHCMOTpa J0Ma, MMYIIECTBO I'paKAaH, MaTepHalbHble LIEHHOCTH
IPEAIPUATUN, YUPEXKIECHUH, opraHu3anuid. Mcnonp30BaHue Takux CUTyalMH [Ulsl COBEPIUEHUS MIPECTYIUICHUN IIPEICTaBIIsAET I10BbI-
IIEHHYIO OOLIECTBEHHYIO OIACHOCTh, KOTOPAsl 3aKJIIOYAeTCs elle ¥ B TOM, YTO BHHOBHOE JIMLO CO3HATEJIbHO HCIOJIB3YET CI0KUB-
LIYIOCS CUTYAIMIO JUIsl JOCTHYKEHHSI IPECTYITHOTO pe3yibTara, CBOEro o0orameHusl.

[pectymienust, cOBepUICHHbIE C MCIOIb30BAaHUEM CIY)KEOHOTO ITOJI0KEHHs BUHOBHOTO WJIM 3aKJIIOYEHHOTI'O C HMM J0TOBODA,
MIPUYMHSIOT OOJBIION Bpel HOPMAIBHON JEATENbHOCTH I'OCYAAapCTBEHHBIX, OOLIECTBEHHBIX OpraHM3alrii, KOMMEPYECKHX W MHBIX
cTpykTyp. OHH COBepIIaoTCs, KaK MPaBHio, B chepe SIKOHOMUIECKONW AEATEIHHOCTH (PErHCTpanusl HE3aKOHHBIX CIHETIOK C 3eMIek;
JDKETIpeIPUHNMATENBCTBO; HE3aKOHHOE TOJTyUeHHE KPEANTA; YKIOHEHHE OT YIUIaThl HaJOTOB ¢ OpPraHM3aldii; 3JI0yIOTpeOIeHHe oI
HOMOYHSAMU H T.11.).

Ecnu BUHOBHOE JHII0 UCTIONB3YET CBOE CIIyKEOHOE MOJI0KEHHE BOIPEKH HHTEPECaM CIIyKObI 1100 CBOE CIIy:KEOHOE IOJIOKEHUE
WM 3aKJTFOYCHHBIN C HUM JIOTOBOP BBICTABIIET B Ka4eCTBE rapaHTta J00OPOCOBECTHOCTH U MOPSJOYHOCTH, TO 3TO O3HAYAET, YTO CIIy-
KeOHOE IMOJI0KEHHE U IOTOBOP MOTYT OBITh MCIOJIB30BaHbI HE TOJBKO IPH COBEPLICHUH JIOJDKHOCTHBIX, HO M JIIOOBIX APYTHX MPECTY-
TICHUM (MOHJeHHI/ILIeCTBO; YKIIOHCHUE OT YIUIAThl TaMOXKCHHBIX nnaTe)Keﬁ; OKOHOMMHYCCKUE MPECTYIUICHUA; MPECTYIJICHUSA NPOTHUB
UHTEPECOB CIYXObl B KOMMEPYECKUX ¥ WHBIX OPraHu3alusixX U T.1.).

CoBepieHne NPecTyIUIEHHs C UCIIOIb30BaHHEM (POPMEHHOM OBl MM JIOKYMEHTOB IIPECTaBUTEIIS BIACTH MPHUHOCUT Bpel
Kak OOLIECTBY B LIEJIOM, TaK M OTAEIBHBIM I'pakAaHaM, IUCKPEIUTHPYET NPpodeccuio, OPOKAaeT HEA0BEpHE K AEATEIBHOCTH ara-
paTa ynpaBJIeHHUs.

BrinaBas ce0s 3a pabOTHUKA ONPEAETICHHON chephl U HCIONB3Ys MPHA 3TOM (HOPMEHHYIO OAEKIY JTHOO MPEeIbsSBIss YAOCTOBE-
PCHHUE JINYHOCTH NMPEICTABUTEINS BIACTH, BAHOBHBIN ITPOHMKAET B JKWINIIE WIN BXOAUT B JOBEPUE TPAXKIAH, YTO JAAET €My BO3MOXK-
HOCTb COBEPIINTH NMPECTYIUICHUE, HAIPUMED: MPEACTABIISICH HHCIIEKTOPOM MOKapHOTO HA/130pa W HaXOsICh B BOGHHOM (opme, BH-
HOBHBII B JOMax 4aCTHOTO CEKTOpPa MPOBEPSUT HIPOTUBOMOKAPHYIO 0€30MaCHOCTh M Opai 3a 3TO JICHBI'HW C JOMOBIAJCIBLEB; UCTIONb-
3yst hopMy pabOTHHKA MIJIMIIMY, BHHOBHBIM OCTaHABIMBAJI MAIINHbL, IPUHAIJIEKAIIUE IpaKIaHaM, U cOBepILal rpabexu 1 pa3oou.

[TepeueHpb OTATYAIOMIMX OOCTOATEIBCTB SBISACTCS MCUEPIBIBAIOIINM U PACIINPUTETIHBHOMY TOJIKOBAHHIO HE MOUIEKHUT. Y CTAHOB-
JICHUEC TaKHUX O6CTOHTCJ’I])CTB HUMCECT CYHICCTBCHHOC 3HAYCHUEC JI MPAaBUJIBHOI'O PCIICHUA BOIIPOCAa O HA3HAYCHUN HAaKa3aHUA. Ycrano-
BUB UX U IIPHU3HAB TAKOBBIMU, CYJ] B IPUT'OBOPEC NOJIKCH NPUBECTHU MOTHUBBI IPUHATOI'O PCUICHUA.

YcTraHOBHB 0OCTOSITENBCTBA, HETAaTUBHO OTPAXKAIOIINE POJIb BAHOBHOTO B COBEPUICHHH MPECTYIICHUS, HO HE BOLIEIIHE B YHC-
JI0 0OCTOSATEINBCTB, TEpeYUCIeHHbIX B cT. 63 YK (coBepuieHHe MPECTYIIEHUs] U3 KOPBICTHBIX MOOYK/AE€HHH, 0OLIE0nacHbIM CIOCO-
60M, JIUIIOM, OCBOOOXKIAEHHBIM O 3aJI0T U T.J.), CY/l MOXKET 3a(MKCHPOBATh UX B IPUTOBOPE KaK OOCTOSTENbCTBA, XapaKTEepHU3yIo-
1€ JTTYHOCTH BUHOBHOTO.

Crenyer Takxe IIOMHHUTb, YTO 0OCTOATENLCTBA, IepeyncieHHbie B cT. 63 YK P®, MoryT npu3HaBaThCs OTATYAIOMIMMH HaKa3a-
HUE JIMIIb B TOM CIIy4ae, KOTJa OHU He SBIIFOTCS KBATM(DUIMPYIOIINM MIPU3HAKOM TOTO HIIM HHOTO COCTaBa MPECTYIUICHHUSI.

Ha3znauenue 00s1ee MATKOr0 HAKa3aHUsL, YeM MPeIyCMOTPEHO
3a JaHHOe MpecTyIUIeHue

Hasnadenune Ooiee MATKOTO HaKa3aHMsSA, Ye€M NPEAYCMOTPEHO 3aKOHOM 32 KOHKPETHOE IPECTYIUICHHE, BOZMOXHO TOJBKO HPH
YCTaHOBJICHUH CYIOM HMCKIIOYATEIBHBIX 00CTOATENBCTB (CT. 64 YK P®). [loHATHE MCKIIIOYNTENHHOCTH 3aKOH HE PacKpHIBAaeT, IMO-
3TOMY TaKHe 0OCTOATELCTBA CY/I I0JKEH YCTAHOBHTh M YKa3aTh B IPUrOBOpe™. ICK/IIOUHTETHHBIMU MOTYT ObITh TIPH3HAHBI 06CTOS-
TENBCTBA KAaK CMATYAOLINE HAKa3aHUE, TaK U JIHOObIe pyTHe, KOTOpPBIE CyJ COUYTET BOSMOXKHBIM NPHU3HATh TakoBbiMU. CyJ B ommca-
TEJILHOW YaCTH MPUTOBOPa MPH 00CYKJACHUH BOIPOCA O HA3HAYCHUU HAKa3aHUs JTOJDKCH YKa3aTh, KAKHE O0CTOSTEIbCTBA MPU3HAHBI
HUCKIKOYUTCIBbHBIMU U 110 KAKUM OCHOBAHUAM.

Ycra"naBnuBas 3Tu O6CTOHT€J’II)CTB&, CJICAYCT OUCHUTD LECIIN U MOTHUBBI MTPECTYIUICHUA, POJIb BUHOBHOT'O, €TI0 IMOBEACHUC BO BpC-
Ms1 M TIOCJIE COBEPILIECHUS NTPECTYIUICHUS, JaHHbIE, XapaKTepH3YIOIINe TUIHOCTD U T.1I.

3aKkoH 0c000 MOMYEPKHBACT MCKIIOYUTEIBHOCTh TAKOTO OOCTOSTENBCTBA, KaK aKTHBHOE COACHCTBHE yYacTHHKA TPYIIIOBOTO
MIPECTYIICHUS PACKPBITHIO 3TOTO NPECTYIUICHHUSI.

Crenyer 3aMeTHUT, 94TO 3aKOH pa3sIfuaeT TPH MOAX0/a K IpobieMe HasHaueHHUs 00Jiee MIATKOT0 HaKa3aHHMS:

a) Ha3HAYCHHUE HaKa3aHUs HIDKE HU3IIETO Mpeenia, MpeIyCMOTPEHHOTO COOTBETCTBYIoMIeH cTatbeit OcobenHoM yacTn YK;

0) HazHaueHHe Oosiee MATKOTO BHJIA HAKAa3aHUS, YeM IIPeIyCMOTpPeHO ctaTheld OcobeHHo! yacT HacTosmero YK;

B) HENPIMEHEHHUE JOTOJIHUTENBPHOTO BU/A HAKA3aHHs, €CIIM OH NPEIYCMOTPEH B KAYECTBE 00S3aTENBHOTO.

Haznauenmne Haka3aHMSA HIDKE HU3IIETO MpeJena, MPeIyCMOTPEHHOTO COOTBETCTBYIOMIEH craTtheit OcobenHoit yactu YK, o3Ha-
4acT BO3MOXHOCTL Jid CyJla Ha3HAYUTh MEHBIINHN pasME€p BUJa HaKazaHuA, NPECAYyCMOTPEHHOT'O CaHKL[Heﬁ CTaTbU 3a KOHKPETHOC

22 Cm.: TocranoBenne IInenyma BepxosHoro CCCP ot 29.06.1979 Ne 3 "O mpakTrke IpUMEHEHHUS CyJaMU OOIIMX Haval Ha3HAUCHUS HaKa-
3aHus" (B pex. ot 26.04.1984).



MIPECTYTUICHHUE.

Tak, cankiug 4. 1 c1. 112 YK (ymblieHHOE IpUYHHEHHE CpeiHel TSHKECTH Bpeaa 3J0POBbI0) MpeIyCMaTpUBaeT HaKa3aHUE B
BHUJIE apecTa Ha CPOK OT TpeX JI0 IIECTH MECSIEB WM JHIIEHHe CBOOOIBI HAa CPOK JI0 Tpex JjeT. Eciu cyn 3a naHHOe npecTyIuieHne
Ha3HAYMT HAaKa3aHHe HIDKEe HU3IIETOo MpeJesa, TO OH MOXKeT Ha3HAYUTh MEHee TpeX MecsleB apecTa. [Ipu 3ToM NoimKeH ObITh COOJIro-
JIeH HWDKHUH Tpejiesl JaHHOTO BUJIa HaKa3aHUsl M OCYXIEHHOMY JOJDKHO OBITh Ha3Ha4€HO HE MEHee OJHOro Mecsia apecra (4. 1 cr.
54 YK).

[Tpn Ha3HaYeHNM BUHOBHOMY OoOJiee MSTKOTO HaKa3aHUs CyJ MCXOIUT M3 MEPedHs BUIOB HAKa3aHWH, IPEyCMOTPEHHBIX CT. 44
YK PO.

[Tpu HazHaueHUN Ootee MATKOTO BUAa HakazaHus 1o 4. 1 ct. 112 YK cyn MokeT Ha3Ha4nTh 000 M3 BUIOB HaKa3aHUs, Iiepe-
YUCJIEHHBIX B CT. 44 YK (Haxomsmuxcs Beiie 1. "u'"), ¢ cobmoaeHnem TpedoBanuii cT. 45 YK P®. IIpu sTom Gosiee MATKUN BHU]T Ha-
Ka3aHHUs MOXKET ObITh Ha3HAUeH B BHJE HCIIPABUTENBHBIX Pa0dOT Ha CPOK OT ABYX MECALEB A0 ABYX JIET, mTpada — ¢ coOmoaeHneM
TpeboBanuii ct. 46 YK u 1.1

Ecnu caHKIus CTaThu NpeaycMaTpUBaeT YeTKHE paMKH BUJOB HakazaHus (Hampumep, 4. 1 c1. 105 YK — ot miectu no narxaaua-
TH JIET JULIEHUsI cBOOOBI), TO, pUMeHsis mpasuia cr. 64 YK, cya Moxer Ha3Ha4MTh MEHEe MUHHMMAJLHOTO pa3Mepa HakKa3aHUs,
IIPElyCMOTPEHHOIO CaHKLUEH.

ITo cmbicy c1. 64 YK Ha3HaueHUIO HaKa3aHUs HIDKE HU3LIETO MpejeNa, yKa3aHHOTO B CAaHKIMM 33 KOHKPETHOE MPECTYIUICHUE,
HE MPEMNSITCTBYET HAJIMYHNE aJIbTEPHATUBHBIX OOJiee MATKHX BUIOB HAKa3aHUSI.

Hamnpuwmep, 4. 2 ct. 158 YK npexycmaTpruBaeT HakazaHue B B mTpada U JUIEHNs] CBOOOIBI OT ABYX A0 mmectH Jiet. [1pu Ha-
JIMYUH OCHOBaHWH, MPETyCMOTPEHHBIX B cT. 64 VK, cyn MOXkeT Ha3HauMTh HAKa3aHHE MEHEE JABYX JICT JIMIIECHHUS] CBOOOIBI, HECMOTPSI
HA TO, 4TO CAHKIIMEH TIPeTyCMOTPeH 1 mTpad™.

HenpumeneHne JOMOIHNTEIRHOTO BUA HAKa3aHUs, IPEIYCMOTPEHHOTO B KA4eCTBE 0053aTEIBHOI0, MOXKET UIMETh MECTO TOJIb-
KO 10 TEM COCTaBaM MPECTYIIEHHH, CAHKIM KOTOPBIX MPEIyCMaTPUBAET IOTOJHUTEIbHBIA BU HAKA3aHUSI HE B KAUECTBE allbTEPHA-
THUBBIL, @ B KaUeCTBE 00g3aTeNbHOro npu3Haka. K Takum mpectymieHnsM, HanpuMep, oTHocsTes: Tpadex (4. 3 cr. 161 YK), paz6oit (4.
2 u 3 cr. 162 YK), BeimoratenbeTBo (4. 3 cr. 163 YK), xuiieHue npeaMeroB, HMEIONIMX 0c00yI0 1IeHHOCTh (4. 2 ¢T. 164 YK), usro-
TOBJICHHE WJIA COBIT MOJICTBHBIX KPEIUTHBIX JTUOO PACUCTHBIX KapT M MHBIX IJIATEXKHBIX JOKyMeHTOB (4. 2 ct. 187 VK), 3noymor-
pebIieHre OJIHOMOYHSMH YaCTHBIMU HOTapuycamu u aynuropamu (ct. 202 YK), HapymeHne npaBuil JOPOKHOTO JBIXKEHUS U JKC-
IUTyaTaluy TPAHCTIOPTHBIX cpencTB (4. 2 u 3 cr. 264 YK), nonyuenne B3stkH (4. 1 — 3 cr. 290 YK) u 1.1. [1pn 3TOM Cyn1 Ho/mKeH yKa-
3aTh B IIPUTOBOPE, IO KAKUM OCHOBAHUSIM OH CUMTAET BO3MOXKHBIM HE IPUMEHSTH JONOJHUTENbHbIA BUJ HAKa3aHUsL.

3a oTAesbHBIE IPECTYIUICHNS 3aKOHOM IIPEyCMOTPEHO ajlbTepHaTHBHOE Haka3anue (cT. 115, 116,4. 1 cr. 118, 4. 1 c1. 176, 1. 1
cT. 250 YK u T.1.). 3a Takue npecTymieHus Helb3sl Ha3HadaTh OoJiee MATKHHA BHJ HaKa3aHU, TaK KaK CaHKIHEH y)Ke MPeTyCMOTPEeH
caMbli MATKHHA BHUJ Haka3zaHWs — mTpad. B 3THX ciydasx cyl MOXKET NPUMEHHUThH NPHUHIWI Ha3HAUYCHHS HAaKa3aHWA HIXKE HHU3IIETO
mpefena, IpeayCMOTPEHHOTO COOTBETCTBYOMIEH cTaTtheit OcobenHon yactu YK, b0 He IPUMEHSTH TOTIOJHUTEIBHBIN BII HaKa3a-
HUsI, IPELyCMOTPEHHBIH CaHKIMEH B KauecTBe 00s13aTeabHOr0. [Ipy aTOM citeyer oOpaTuTh BHUMaHKE, YTO WTpad npu NpUMEHEHHH
HOpM cT. 64 YK MosxeT ObITh Ha3HAUYEH B pa3Mepe He MEHEE ABAALATH IISITH MUHUMAJIBHBIX Pa3MEPOB OILUIATHI TPYAA, TIOCKONBKY 3TO
caMblii MUHHMAJIbHBIH pa3Mep caMOro MHHHUMAJIBHOTO BU/A HAKa3aHUs.

[MpuHUMD Ha3HaueHHs1 OoJiee MATKOTO HaKa3aHHs, YeM MPEeJyCMOTPEHO 3a JaHHOE MPECTYIUICHUE, MOXKET OBbITh IPUMEHEH B OT-
HOIIIEHHUH BCEX KaTeropui MpecTyIUIeHHUH, IpeayCMOTpeHHbIX cT. 15 YK PO.

Ha3navyenue Haka3aHUsA NMpU BEPAUKTE MPUCHKHBIX
3acenaTesieil 0 CHUCXOKIEHUH

Haxkazanme mpu paccCMOTPEHHH JieNia ¢ y4acTHEM CyJia MPUCSHKHBIX Ha3HAYaeTCs Mo OOIIMM IpaBHiIaM, 3a UCKITIOUEHUEM YCIIO-
BHH, IPETyCMOTPEHHBIX CT. 65 YK PO.

B ornmmume ot mopsaka wasHadeHus HakazaHusg o YIIK PCOCP (ct. 460), 3akoHOAATENs MPEeAyCMaTPUBAET HECKOIBKO MHOM
IMPUHIUIT HA3HAYCHUA HaKa3aHWd MPU MMPU3HAHUU TPUCAKHBIMU JIMlla BAHOBHBIM, HO 3aCJIyKUBAIOIUM CHUCXOXKICHUA WU 0co00ro
CHHUCXOXICHUA.

Ecin IMPU3HAHHOMY BUHOBHBIM JIMIY HNPUCSAKHBIC B BEPAUKTC YKAXKYT O TOM, UTO OH 3aC/IyKMBACT CHUCXOXKACHUA, CYyAbA IIPU
HA3HAYCHUM HAKa3aHUs HE MOXKET Ha3HAYHTH OoJiee IBYX TPETeH MaKCHMAIILHOI'O CPOKa FUTH pa3Mepa HanOoJee CTPOroro BUIa HaKa-
3aHMsl, MPEIYCMOTPEHHOIO 3a COBEPIIEHHOE MpecTymyieHue. Kpome Toro, ecim 3a 3TO NpecTyIUICHHE 3aKOHOM IIpelyCMOTpEeHa
CMepTHas Ka3Hb WU TI0XXH3HEHHOE JINIIICHUE CBOOOIBI, 3TH BUIBI HAKA3aHUS IIPUMCHEHBI OBITh HE MOTYT.

3aKoH IpegycMaTpuUBaeT HHOW IMOAXO0J] K Ha3HAUCHUIO HaKa3aHWS IPU NPUHATHA MIPUCSHKHBIME 3aceaTeIsIMU PEIICHUs, 10 KO-
TOPOMY BHHOBHBIH 3aCITy’KUBaeT CHUCXOXKAEHHUsS. [IpH ykazaHHBIX 0OCTOATENBCTBAX YCTAHOBJICHO HAa3HAYCHHE HAaKa3aHHSA, KOTOPOE
HE MOXET MPEBHIIATH ABYX TPETEH MAKCUMAIBFHOTO CPOKa WIIM pa3Mepa HanOoJee CTPOTroTo BUAa HaKa3aHUs, IPEIyCMOTPEHHOTO 3a
coBepieHHoe npectyruieHne. Ecim cootBercTByromei crateeit Ocobennoit wactn YK mpemxycMoTpeHs! cMepTHast Ka3Hb WIIH TOKH3-
HEHHOE JIUIIEeHNE CBOOOBI, 3T BUIBI HAKa3aHUHA HE MPUMEHSIOTCS. YKazaHHas (popMynupoBka 4. 1 ct. 65 YK mo3Bomser crenath
BBIBOJ] O TOM, YTO 3aKOHOJIATEJh HCXOJUT TOJIBKO M3 KPaTHOTO CPOKa MM pa3Mepa HakazaHus. ClemoBaTelbHo, JTUITY, IPU3HAHHOMY,
HarpuMmep, BUHOBHBIM 110 11. "u" 4. 2 c1. 105 YK un 3acnyxuBaronieMy CHUCXO0XKCHHUS, MOXKET ObITh HA3HAYEHO Haka3zaHue He Ooliee
TpUHAAUATH JICT U TPEX MECALCB JIMIICHUA CBO6OZUJI (IlBe TPETU OT ABAALATH JIET — MaKCHMaJIbHBIA pa3MEp JIMIICHUA CBO60,Z[I)I, mnpe-
JYCMOTpPEHHBI! 10 4. 2 cT. 105, — COCTaBIAIOT TPUHAAIATE JIET U TPU MECALA).

Ecmu 3a nmpectymuieHre mpeyCMOTPEHO HECKOJIBKO BHIOB HAKa3aHUS B KAYECTBE alIbTCPHATUBEI, TO MCHEE CTPOTOC HAKa3aHKE B
9TOM CITydae MOXET OBITh Ha3HAYCHO B MAKCHMAIBHOM pa3Mmepe, a 0ojiee cTporoe — TOJIBKO B pasMepe ABYX TPETeH (CyI MPUCSIKHBIX
MIPHU3HAT JIUI0, KOTOPOMY OpPTaHbI CIICACTBHUS MPEIbIBIIM OOBHHEHUE B YMBIILICHHOM yOUIICTBE IBYX JIUI], BHHOBHBIM B yOUiiCTBE,
COBEPILIEHHOM IIpH HPEBBIIICHUHN MPeeNoB Heooxoanmon 06opons! (4. 1 cr. 108 YK), u yka3an B BepAnKTe, YTO BUHOBHBIH 3acITy-
XKHUBaeT CHUCXOXxeHns. CyJ1 B 3TOM Cily4ae MOXET Ha3HaYWTh BUHOBHOMY JINOO OrpaHn4eHHe cBOOOBI Ha CPOK JIO JIBYX JIET, TMOO

2 Cwm.: Tlocranosnenme IInenyma Bepxosroro Cyna P® ot 11.06.1999 Ne 40 "O npakTuke Ha3HaYCHUS CyaMH yTrOJIOBHOIO Haka3zaHus".



JIMIIEHUE cBOOOBI HE 60siee OJHOTO rojja M YEThIPEX MECALEB, IIOCKOIBKY MAKCUMAaJIbHBIN CPOK JIMIIEHHUS CBOOOIBI 32 JaHHOE Ipe-
CTYIUIEHHE COCTaBIISIET 1Ba TOAA.

Ecnu npucspkHbIE B BEPANUKTE YKaXyT, YTO BUHOBHBIM 3aCIy’KHMBaeT 0COOOT0 CHHUCXOXKICHUS, HaKa3aHUE €My Ha3HAudaeTcsl 110
MpaBUJIaM, yCTaHOBJIEHHBIM CT. 64 YK.

ITpn Ha3HaUCHUH HAaKa3aHUs [0 COBOKYITHOCTH MPECTYIIEHHMH OHO HAa3HAYaeTCs MO MpaBHIIaM, MPELyCMOTPEHHBIM CcT. 69 VK,
HO C Y4E€TOM OOCTOSITENBCTB, M3JI0KEHHBIX B 4. 3 cT. 65 YK P®. OxoHuaTenbHO ke Haka3aHHE B BUAE JIMIICHUS] CBOOOBI IPH Yac-
THUYHOM HJIH TIOJTHOM CIIO)KEHHH HaKa3aHUM MOKET JOCTHUIaTh ABAALATH Ity jieT. Hanmpumep, Muio coBepmmino yOUHCTBO IBYX JIUILL
— 1. "a" 4. 2 c1. 105 VK, yMBINUIEHHO NPUYMHUIO TSKKUN BpeJl 30POBBIO MOTEPIEBILIETO B TPYIIE C IPYTHMMU Iunamu — 1. "a" 4. 3
ct. 111 YK, n3nacunosasno HecoBepuieHHONETHIOIO — 1. "a" 4. 2 c¢T. 131 VK. ITo Bcem cocTaBam IpecTyIUICHHS IPUCSKHBIE YKa3aiIH,
YTO BUHOBHBIN 3aCIy’KMBaeT CHUCXOXAeHUsA. C ydeToM 3TOro cyja Ha3Ha4uil BUHOBHOMY COOTBETCTBEHHO TpUHAALATh, BOCEMb U
[IeCTh JIeT JIUMICHUS CBOOOIBI, a TI0 COBOKYITHOCTH NPECTYIUICHUH ITyTeM YaCTHYHOTO CJIOKeHHs Haka3aHui (4. 3 ct. 69 YK) BuHOB-
HOMY OKOHYATEJIEHO MOXKET OBITh Ha3HAYEHO JIBAALATH IISITh JICT JINIICHHST CBOOOIBI.

[Tpu BepauKTE MPUCSKHBIX 3aceAaTeNe O CHUCXO0KAECHNH MM 0COO0M CHHCXOKACHHUHU Cy/a A0JDKHBI BHUMATEIbHO OTHOCHTHCS
K HAa3HAUEHUIO JONOJIHUTEIbHOIO HAKAa3aHUS.

Kak m3BecTHO, Takue BBl HaKa3aHHs, Kak MTpad U JIHUIICHUE NPpaBa 3aHUMATh ONpPEICICHHBIE JOKHOCTU MM 3aHUMATBCS
OIPENIEIIEHHON NIeSTEIbHOCTBI0, KOTOPhIE HA3HAYAIOTCS B KAUECTBE JOMOJHUTENBHOTO HaKa3aHUs, UIMEIOT CBOM CPOKH U pasmepsl. C
YUETOM 3TOTO OOCTOATENBCTBA IPH BEPAMKTE MPUCSHKHBIX O CHUCXOKIACHUN pa3Mep WM CPOK JOMOJIHUTEIFHOTO HaKa3aHUs TaKXKe He
JIOJDKEH TPEBBIIIATh JIBYX TPETEeH MX MaKCUMaJbHOTO CPOKa WM pazMepa Hanboliee CTPOroro BUJA HaKa3aHWUs, NPELyCMOTPEHHOTO
3a COBEPIIEHHOE NPECTYIUICHHE.

Hanpumep, npu Ha3Ha4€HHH AOTOJHUTENHLHOIO Haka3zaHus 1o 4. 2 cr. 158 YK B Buje mrpada oH He T0JDKEH MPEBBIIATh ThICS-
yu py6seil. IIpu BepIuKTe MPUCSHKHBIX 3acenareneii 00 0co00M CHUCXO0XKAEHHH, KOT/Ia JOIOJIHUTEIFHOE HaKa3aHHe SIBIsIeTCs 00s13a-
TENBHBIM, CY/l BIPABE €0 HE MPUMEHSTE" .

3aKOH pa3rpaHUyYMI BO3SMOXKHOCTH CyJIOB IIPU3HABATh CMSTYalOIIMe M OTArYaroIne 00CTOATENbCTBA IPH BEPANKTE TIPHCSIKHBIX
0 CHUCXOXXJECHUH WM 0COOOM CHUCXOXICHUH I BHHOBHOTO. Tak, MpH yCTaHOBICHUH NMPHUCSHKHBIMI CHUCXOXIICHUS IJIsl BAHOBHO-
rO, Ha3Hayasl eMy HaKa3aHWe, MOTYT OBITh yYTECHBI KaK CMSTYaloIne, TaK U OTArYaoInue 00CTOATENbCTBA, a IIPU YCTAHOBICHUH OCO-
60ro CHUCXOICHHUSI OTATYAIOINIIE OOCTOATEIbCTBA YUUTHIBATHCS HE IOKHBL

Ha3HaueHune Haka3aHHs 32 HEOKOHYEHHOE npecTryijieHue

HeokoH4eHHOE MpecTyIUIeHnEe NMEET JBE CTa/luH, Pa3JIMYHbIe KaK 10 (pakTHUeCcKOil CTOPOHE, TaK M IO TSHKECTU COAESHHOTO CT.
66 YK PO.

3akoHonatenb TUPPEepeHIMPOBAHHO MTOJXOIUT K Ha3HAUYEHHWIO HAKa3aHWS 32 HEOKOHYEHHOE IPECTYIUIEHHE, OTAENSS CTaHi0
TIPUTOTOBIICHUS OT CTaJUH HOKYIICHHS.

[Tpn Ha3HAUYEHNM HaKa3aHUs 332 HEOKOHUCHHOE MPECTYIICHHE Cy[ H0JDKEH YCTAaHOBUTH U y4ECTh OOCTOSATENHCTBA, B CHITy KOTO-
PBIX TIPECTYIUIEHHE HE ObUIO T0BEJCHO A0 KOHIA.

B cTaguy npuroToBieHUsI CO CTOPOHBI BUHOBHOTO MOJKET OBITh SIBKA C TIOBMHHOM, OH MOKET aKTHBHO CIIOCOOCTBOBATh PACKphI-
THUIO TIPECTYIUICHUS U T.1.

[TpurorosneHne — nepBbIi TAM HA IMYTH K MPECTYIUICHUIO, OHO CYUTAETCSI MEHEE OIACHBIM JAEHCTBUEM Ja)Ke 0 OTHOIIECHHIO K
MOKYILICHUIO Ha MPECTYIUIEHNE, [T0ITOMY 3aKOH IpelyCMaTpUBaeT U OoJiee MATKOe Haka3aHHe 10 CPAaBHEHHIO C HaKa3aHUEM 3a MOKY-
LIEHHE Ha NPECTYIUIEHHE W OKOHYEHHOE NPECTYIUICHHE.

CpOK WK pasMEp HaKa3aHUA 3a MPUTOTOBJIICHUE K NPECTYIIJICHUIO HEC MOXKCET NPEBLIIATE IMTOJIOBUHBI MAKCUMAJIBHOI'O CPOKa HUJIU
pasmepa HauboJiee CTPOroro BUa HaKa3aHUs, MPEeIyCMOTPEHHOTO COOTBETCTBYIOIIEH crarheit OcobenHoi yactn YK 3a okoHueHHOE
MIPECTYyIJICHHUE.

YTros10BHas! OTBETCTBEHHOCTh HACTYIAET 3a MPUTOTOBJIEHHE TOJIBKO K TSHKKOMY HIIM 0CO00 TSHKKOMY IpecTyruieHuo (4. 2 c1. 30
YK PO).

[Nokymenne Ha npecTymieHne — 6osiee onacHas CTalusl MPECTYIUICHNS, OMHAKO 3TO HEOKOHUYEHHOE npecTymienne. Cpok u pas-
Mep Haka3aHWs 33 MOKYIICHUE Ha MPECTYIUIEHHE 3aKOH OTPaHNYMI TPEMsI YETBEPTSIMH MAaKCUMaJIbHOTO CPOKa MJIM pa3Mepa Hanbo-
JIlee CTpOroTo BHJAa HaKa3aHHA, MIPEILyCMOTPEHHOTO COOTBETCTBYIomEeH ctaTtheil OcobenHoi yacti YK 3a OKOHUEHHOE MpecTyInie-
HHE.

[Tpn Ha3HaueHMM HaKa3aHWs 3a TOKYLIEHHE Ha NPECTYIUIEHHE CYJ| TaKXKe JIOJDKEH BBIICHHTH BCE OOCTOSTEIbCTBA, CHOCOOCT-
BYIOIIME €r0 COBEPIICHHIO, YUECTh BCE KOHKPETHbIE, a TAK)KE CMSTYAIONINE U OTAMYaIoIINe 00CTOSITENbCTBA O JIeITy.

[Tpu nokyuIeHuH MpecTyIUIeHne He 3aBepIIaeTcs 10 0OCTOsATENbCTBAM, HE 3aBUCSIIUM OT BOJIM BUHOBHOT'O. JTH O0CTOSTEIbCT-
Ba JIOJDKHBI YUUTHIBATHCS IIPU Ha3HAYCHNH HaKa3aHUsI.

B oTnmnume oT cTagMu NPUrOTOBJIICHUS YTOJIOBHAsl OTBETCTBEHHOCTH 32 IOKYILIEHHE HACTYIAaeT HE3aBHCHUMO OT KaTeropui co-
BepuieHHbIX npectymieHuil. YK PCOCP He 3anpernan npUMEHEHUsT HCKIOUYUTEIBHOW Mephl HaKa3aHUs 32 COBEPLICHUE MOKYIIEHUS
Ha nipectymierne. B 4. 4 ct1. 66 YK yka3aHO 0 HEBO3MOXKHOCTH Ha3HAUEHHS CMEPTHOW Ka3HU W MOXH3HEHHOTO JIUIIEHUS CBOOOIBI
KaK 3a IPUTOTOBJICHHE, TaK M 3a MOKYIICHUE Ha IPECTYIUICHHE.

Kpowme Toro, cnemayer uMeTh B BUYy, UYTO HaKa3aHUE 332 IPUTOTOBJICHUE K IPECTYIUICHHUIO WM TTOKYIICHHE Ha PECTYIUIEHHE IPH
YKa3aHHBIX 00CTOATENBCTBAX B BUJIE JIMIICHUS CBOOOABI TOJDKHO OBITH HA3HAYCHO B IpeeiaX, yKa3aHHBIX B 4. 2 1 3 cT. 66 VK.

YCTaHOBIEHHBIN pa3Mep HaKa3aHMS 3a MPUTOTOBICHUE K MPECTYIUICHHIO WM 33 MOKYIIEHHUE Ha MPECTYIJICHUE SBJIAETCS MaK-
CHUMaJIbHBIM AJISI JaHHOW CTaIuu MPEeCTyIUIeHHs. B cury 3Toro nmpu Hanu4uy OCHOBAaHUH, MPeAycMOTpeHHbIX cT. 62 YK, Tpu ueTtBep-
TH MaKCUMaJIBHOT'O CPOKa WIIM pa3Mepa HanboJiee CTPOroro BU/a HaKa3aHusl CIeAyeT UCUUCIIATh OT YCTaHOBJIEHHOTO MaKCHMaIIbHOTO
pa3Mepa HakazaHHs 32 HEOKOHYEHHOE MPECTYIUICHUE, T.€. TPU YETBEPTH OT OJHOI BTOPOH — IPH MPUTOTOBICHUHU K NPECTYIUICHHIO
WJIN TPU YETBEPTH OT TPEX YeTBEPTEH — NPH IOKYIICHUH Ha MPECTyIIJICHUE.

2 Cm.: TloctanoBeHme IInenyma Bepxosroro Cyna P® ot 11.06.1999 Ne 40 "O npakTuke Ha3HaYCHUS CyaMH yTrOJIOBHOIO Haka3zaHus".



Hanpuwmep, coBepiieno nokyuienne Ha n3HacmiaoBanue (4. 3 ¢t. 30 4. 1 c1. 131 YK). [loncyaumelii momTHOCTRIO IPHU3HAI CBOIO
BUHY, pacKasicsi, akTUBHO CIIOCOOCTBOBAJ PACKPHITUIO MpecTymieHus. Cy cuen BO3MOXKHBIM IPUMEHHUTH NpaBuiia, IpeayCMOTPEH-
Hble cT. 62 YK. 3a nokyueHne Ha U3HACHJIOBaHHE MOXKET OBbITh Ha3HAYEHO He OoJiee YEThIPEX JIET IIECTH MECSIIEB JIMIIEHHST CBOOOIBI
(Tpu yerBepTH OT 1ecty Jiet). [Ipumensis HopMel cT. 62 YK, ¢y NorKeH Ha3HAYUTh BHHOBHOMY He OoJiee TpeX JIET U YeThIpex Mecs-
LIEB JIMLICHUS CBOOOBI (TPH YETBEPTH OT YETHIPEX JIET M IIECTH MECSIIEB).

[MpaBuna 4. 2 u 3 cr. 66 YK nmpumeHsIoTCS 1 B cilydae, KOTAa CpOK Haka3aHUs OyJeT HUKe HU3LIETO MPeesa CAaHKINH 32 KOH-
KPETHOE TPECTYILICHHE.

Hanpuwmep, caakuus 4. 3 cr. 131 YK nmeer MUHIMaTbHYIO CAaHKIIAIO — BOCEMB JIET JIUIICHUS cBOOOAR!. [Ipy mokymeHnn Ha u3-
HACHJIOBaHUE TIOTEPIIEBIIEH, 3aBEIOMO HE IOCTUTIICH 14-JIeTHEro BO3pacTa, ¢ yU4eTOM IpaBWII, IPeAyCMOTpeHHBIX cT. 62 YK, cyn
JOJDKEH OIIPEAEINTh He 00Jiee CeMH JIET U MIECTH MECSIIEB JIMIIEHUs] CBOOOIBI (TPU 4ETBEPTHU OT MATHAJUATH JIET PAaBHO AECSTH JIET U
JIBa MECsIIa; TPU YE€TBEPTU OT AECSATH JIET U JABYX MECAIIEB PABHO CEMb JIET U LIeCTh MecsueB). [Ipu aTom cepiika Ha ct. 64 YK B pe-
30JI0THBHOI YACTH MPUTOBOPA HE TPeOyeTcs’ .

Ha3nauenune 1OMONHUTENHHOIO HaKa3aHUs IPY HEOKOHYEHHOM NPECTYIUICHUH HE MOXET OBITh CBA3aHO CO CPOKaMHM U pa3Mmepa-
MU OCHOBHOTO HaKa3aHUs, TOCKOJIbKY HanboJiee CTPOruii BUJ] OCHOBHOTO HaKa3aHUs B CTPYKType Hakazauuil (ct. 44 YK P®) pacmo-
JaraeTcs HUKe, 9eM caMoe CTPOTOe U3 IOTOHUTEIBHBIX Haka3aHwui (cT. 45 YK PO).

Ha3znayenune Haka3aHus 3a NnpecTymnieHnue, COBepuieHHo€e B COy4aCTUHHU

ITo obmemy npaBrITy BCe COy4acCTHHKH HPECTYIUICHHS OTBETCTBEHHBI B PABHOM 00BbEME 3a COBEPILIEHHOE PECTYITHOE JIETHHE.

OpmHako HaKa3aHUE Ha3HAYAETCS IEPCOHANBHO KaXIOMY YYaCTHHKY npecTyruieHus (cT. 67 YK PO).

CouCIIONHUTEIH, KaK NTPAaBHUJIO, HECYT 0ojiee CTPOryl0 OTBETCTBEHHOCTh IO CPAaBHEHUIO C IPYTHMMH COyYacTHHKaMu (OpraHu3a-
TOp, NMOACTPEKATEIIb, HOCOGHI/IK), KOTOpPbIC HE NMPUHUMAIOT HETIOCPEACTBECHHOI'O Yy4YaCTUsA B HMCHOJIHCHUH CaMOro IMpECTYIUICHUSA, HO
POJIb OpraHU3aTOpa Wi MOJCTPEKaTeNst ObIBAET MOPOM HE MEHee ONaCHOM, YeM MCIIOIHUTEIS IPECTYIUICHHSI.

Cy[l IIpY Ha3HAYCHUUN HaKazaHUA JOJDKCH pa3rpaHUYMBaTh CTCIICHDb O6H.leCTBeHHOI>i OIMaCHOCTU COACAHHOI'O KaXXJbIM M3 COy4Ya-
CTHHUKOB, BCE CMSTYAOLINE M OTATYAIONINE 00CTOSTEIbCTRA.

He uckirouaercst Ha3HaueHue 0ojIee CTPOroro Haka3aHUsl OpPraHU3aToOpy WM TIOJICTPEKATEI0 IPU YCTaHOBJIEHHH B UX IEHCTBHU-
sIX OOJIBILICH OMACHOCTH, YeM Y ucrosHuTeNs. Hanpumep, opraHuzatop npecTyIuieHHsT Kyl OpysKue, pa3padoTall IUIaH, ONpeesIui
BpeMsI U MeCTO yOUilCTBa, HAIIPABHUII KEPTBY K MECTY COBEPILICHHS IPECTYIUICHHS, 8 HCIIOJHUTEIb HE CMOT COBEPIIHTh YOUICTBA, TaK
Kak ObLT 33/Iep)kaH Ha MEeCTe COBEPILICHHS PECTYIUICHH. B TaHHOM ciiydae poJib OpraHu3aTropa NpecTyIUICHHsT MOXET ObITh PU3Ha-
Ha 0oJiee OIIaCHOM, YeM POJIb UCTIOTHUTEIIS.

Oco0bIM 00CTOATENBECTBOM IIPH Ha3HAUSHUH HAKa3aHUS COYYaCTHHUKAM NPECTYIUICHHS SBISETCS (DAKT COBEPILEHUS OJHUM H3
HUX JeHCTBHH, KOTOPbIE HE OXBATHIBAJIMCH YMBICIIOM OCTaJIbHBIX COYYaCTHUKOB (IKCLECC UCTIOMHUTEIS).

B sTOoM cityyae 3a skcrecc HeceT OTBETCTBEHHOCTh CaM HCIIOJNHHUTENb, & OCTAIbHBIE COYYaCTHUKH — TOJIBKO 3a AEHCTBHSA, KOTO-
pBI€ OXBATHIBAJIHUCH UX YMBICIOM (cM. cT. 36 YK PD).

HpI/l Ha3HAaYCHHUU HaKa3aHUA COyYaCTHHKaAM MPECTYIUVICHUSA NOJDKHBI YYUTBIBATHCA U JAHHBIC, XapaKTECPU3YIOIUC JIMYHOCTh U
MIOJIOKEHHUE KaXKJ0ro M3 HUX (Kpaka COBEpIIEeHa JIByMsl COYYaCTHHKAaMHM, OJMH BIEPBBIC COBEPILNAET MPECTYyIUIEHHE, APYroil — mpH
HMEIOLIEMCS y HErO OIaCHOM PELMIMBE: paHee OH YXKe JBAXKIBI OCYKAAJICS 38 YMBIIIJIEHHbBIE IPECTYIUICHHS K JIMIICHUIO CBOOOBI;
BOBJICUCHHE HECOBEPUICHHOJIETHEIO B COBEPIICHHE MPECTYIUIEHHS HECKOJIBKUMH JIMIAMH, OJUH U3 KOTOPBIX — POJHTENH HECOBEP-
IEHHOJIETHETO).

[Tpy Ha3HAYCHWY HAKa3aHHS BAKHO OTHOLICHHE KaXIIOTO COyYacTHHKA K XapakTepy U pa3Mepy NPUYMHEHHOTO MM BO3MOXKHO-
ro Bpena. Hampumep, coydacTHUK BO BpeMs COBEPLICHHS NPECTYIUICHUS IPOCKII HE NMPUYUHATH Bpela, a BO BPeMs paccliieOBaHUs
Jie1a ¥ PAaCCMOTPEHHS ero B CyJie IPMHIMAaJl aKTHBHOE y4acTHe B BO3MEICHHH IPUYNHEHHOTO yIepOa MiId MOPalnbHOTO Bpesa, U 3TO
JOJDKHO YYUTBHIBATHCS IPY Ha3HAYECHNU HAKa3aHMS.

Ha3nayenue HaKka3aHusi IPU peuMIMBe NPecTyIJIeHUH

YK He npeaycMaTpBaeT KBaIN(HIMPYIONIETO IMPU3HAKA COBEPIICHHS IPECTYIUICHHUSI 0CO00 ONACHBIM PELUANBUCTOM, OJTHAKO
IIpY HA3HAYCHUH HaKa3aHWs CyZ JOJDKEH yYUTHIBATh BUJ PELMMBA IO IpaBHUiaM, U3JI0KeHHBIM B cT. 18 YK, u ¢ yyeTrom ycranos-
JICHHBIX 00CTOSITEIhCTB HA3HAUYNTH HAaKa3aHHUe 1Mo mpasmiaMm cT. 68 YK PO.

CyneOHast MpaKTHKa NPEKHUX JIET TOKa3bIBalla, YTO ISl PEIICHHS BOTIPOCA O NMPU3HAHUH JIMIA 0CO00 OMACHBIM PELMIUBUCTOM
Ha 3TO 00CTOSATENBCTBO AOJDKHO OBIIO OBITH YKa3aHO B OOBHHHTENBHOM 3akiroueHun. [eiicTByromuii YK mpennonaraer ycraHoBie-
HHUE BUJA PEUUINBA NPU KBaMM(UKAIMU AEHCTBUI BUHOBHOTO CyIOM, IIOCTAHOBHBIIMM IPUTOBOP, YTO B JAJIBHEHIIEM M SIBISETCA
OCHOBaHMEM K Ha3HAYCHUIO HAaKa3aHUsI.

O6crosTenncTBa, M3NOKeHHBIE B 4. | 1 2 cT. 68 YK, nmeror obs3arenbHoe 3HadeHne A cyaa. Hapymenne yka3aHHBIX 00CTOS-
TCJIBCTB IMPU3HACTCA CYIICCTBECHHBIM. Ecnu cyaom nepBoi& HWHCTaHIMU JONyIICHa 0mn61<a, B CBA3H C KOTOpOﬁ CJICAYyCT U3MCHHUTDH
IMPpUroBOp B YaCTU Ha3HAYCHUA HaKa3daHUSA B CTOPOHY YJIYUIICHUA IMOJIOKEHUA OCYKJACHHOTO, Cyd UBMCHSCT IMPUTOBOP. Ecnu xe Ccy-
JIOM yCTaHOBJIEH OoJiee MATKHI BUJ PELUINBA U B CBSA3U C 3TUM Ha3HAuCHO HEIPaBHJIbHOE HaKa3aHUE, Cy/ JOJDKEH B COOTBETCTBUH C
1. 4 cr. 342 u c1. 346 VIIK npy HanM4HK IPOTECTa MPOKYPOPa MM Kano0bl IOTEPIIEBIIEr0 OTMEHHTh IPHIOBOP- .

B cyne6Hoit mpakTHKe HE NCKIIIOUEHbI BAPHAHTHI, KOTa OCYK/IEHHOMY IPH OOBIYHOM PELUIMBE MIPECTYIICHUH OyeT Ha3Hayue-
HO Gostee cypoBO€ Haka3aHHe, YeM IIPH OMACHOM pelMuBe IpecTyruieHnid. Hanpumep, o panee oanH pa3 oCyXKIajaoch 3a MPecTy-
IUIEHUE CPeAHEH TSHKECTH W BHOBH COBEPINIIIO TSKKOE MPECTYIUICHHE — OOBIYHBIA PELUINB MPECTYIUICHNUH; paHee JIMIO IBa pa3a
OCY’KJIJIOCh K JIMIICHHIO CBOOOJBI 32 YMBIIIJICHHBIE NPECTYIIEHHs HEOOIBIION M CpeHeH TSKECTH M BHOBb COBEPIIMIIO MOJOOHOE
MIPECTYIJICHUE — ONACHBIA peluauB. B mepBoM ciydae BUHOBHBIN NMpEACTaBIsET O0Jiee CEPHE3HYI0 OMACHOCTh, TaK KaK HOBOE IIpe-

2 Cm.: TloctanoBenme IInenyma Bepxosroro Cyna P® ot 11.06.1999 Ne 40 "O npakTHke Ha3HaYCHUS CyaMH yTrOJIOBHOIO Haka3zaHus".
26 Cm.: TloctanoBenme Bepxosnoro Cyna P® ot 11.06.1999 Ne 40 "O nmpakTuke Ha3HauUCHUS CyAaMU yTOJOBHOIO HaKa3aHUs'".



CTYIUIEHHE, COBEPIICHHOE MM, SBIISETCA OOJiee OMAacHBIM 10 CPAaBHEHHIO C TIEPBBIM, U HAaKa3aHUE €My MOXKET OBITh Ha3HaueHo Oojee
CTpPOTO€, YeM 3a BHOBb COBEPIICHHOE MPECTYIUIEHHE [0 BTOPOMY BapHAHTY.

Cy[l TaKK€ NOJDKCH YCTaHOBUTH U 06CTOHTeHbCTBa, B CUJIy KOTOPBIX HMCIIPABUTECIILHOC BOSHCﬁCTBMe npeaAbIAYIIErO0 HaKa3aHus
0Ka3aJI0Ch HEJIOCTATOYHBIM.

Onu MOTYT OBITH Pa3IMYHBIMH U COOTBETCTBEHHO BIIMSATH HA CPOK MIIM pa3Mep HakazaHWs. Hanmpumep, ycTaHOBIICHBI Cephe3HbIE
YIYIIEeHUs] B padoOTe C OCY>KACHHBIMU B UCIIPABUTEIBLHOM KOJOHHHM, YTO MOCITY)KWJIO NPUYMHOIM COBEPIIEHHsSI HOBOTO IPECTYIUICHHS
(Tmoxasi BociuTaTenbHast paboTa, HacaKICHUE HACWIIHSA, 3HAUNTEIFHBIN aBTOPUTET OIACHBIX MPECTYIMHUKOB B KOJOHHUH U T.H.); CO-
BEpIIIEHHE HOBOTO MPECTYILUICHHUS MOXET 3aBUCETh M OT CAMOTO OCYKICHHOTO (TIOCIIe BO3BPAIICHUS M3 MECT JIUIIEHUS! CBOOOIBI TO-
CTOSIHHO IIBSHCTBOBAJI, HUT/IE HE paboTall, 00IIalcs ¢ paHee CYAUMBIMUA M BHOBb COBEPIIHII IIPECTYIICHHE).

Hanugme Toro wiam MHOTO BUAA PeUUINBA OOYCIIOBIMBACTCS OOCTOATENHCTBAMH, H3JOKEHHBIMH B cT. 18 YK. Otnmu xe 06-
CTOSATENIECTBAMU OOYCIIOBJICHO U ONpEAeTICHHE HaKa3aHUS MPU KaKAOM M3 BUAOB peruauBa. UeM omacHee penuiuB, TEM BBIIIE MU-
HUMAaJBHBIN CPOK HA3HAYAEMOTo JIUIy HaKa3aHus. Tak, MpH pelUANBe MPECTYIUICHUHA CPOK HaKa3aHUS HE MOXKET OBITh HIXKE IMOJIO-
BUHBI MAaKCHMAJILHOTO CpOKa HanboJiee CTPOroro BU/a HaKa3aHus, MPeAyCMOTPEHHOTO 3a COBEPIIEHHOE IPECTYIUICHHE, IIPH OITACHOM
peunarBe — He MEeHee JBYX TpeTeil, pu 0co00 OrmacHOM peluaInuBe — He MeHee Tpex uerBepreil (4. 2 cr. 68 YK). [Ipu atom B peun-
JIMBa U MOTHMBUPOBKA Ha3HAYEHHUs HAKa3aHMsI TOJDKHBI JaBaThCsl B OMMCATENILHOM YacTH MPUTOBOpPA M CChUIKK Ha cT. 18 u 68 YK B
PE30JIIOTUBHOM YacTH IPUToBOpa HE Tpedyercs.

PetayB He OyzeT yCTaHOBIIEH, €CIIM BTOPOM NMPUTOBOP MOCTAHOBIISIETCS 3a MPECTYIJIEHHE, COBEPIICHHOE 0 BHIHECEHUS IIPHUTO-
BOpa 1o nepomy Aeny (4. 5 ct. 69 YK). B cBs3u ¢ 3THM U Haka3aHUeE 1O MPaBUIaM, YCTAaHOBJICHHBIM 4. 2 cT. 68 YK, Ha3HauaThcs He
JOJDKHO.

3aKoH COJEpKUT ABAa MCKIIOYECHUS OTHOCHUTEIHHO Ha3HAUCHHS HaKa3aHUS IPH YCTAHOBJICHWH BHUIOB PEIMINBA, MPH KOTOPBIX
mpasmia 4. 2 cr. 68 YK He npuMeHsroTCs:

a) €CIIM CyAUMOCTB JIMIIA SBIACTCS KBATH(OUITUPYIOIINM IIPU3HAKOM COBEpIIeHHOro mpecTyruieHus (m. "B" 4. 3 cr. 158, m. "B" u.
3cr. 159, m. "B" 4. 3 ct. 161, m. "r" 4. 3 cT. 162 YK u 1.11.);

0) ecii CyZIOM YCTaHOBIICHBI HCKITIOYUTEIIBHBIC 00CTOATEILCTBA, IIepeUnCIIeHHbIe B ¢T. 64 YK.

Hannuue kBanuduimpyroero npu3Haka npexHei cyTMMOCTH IpearnoaraeT 0ojiee CypoByl0 CaHKIHIO. B aToM ciiyyae MUHU-
MaJIbHOE HaKa3aHhe 0oJiee )KEeCTKOE [0 OTHOIIECHHIO K HaKa3aHMIO, KOTOPOE MOXKET ObITh Ha3HAUYEHO NPH OTCYTCTBHH 3TOTO KBAJIH-
¢unmpyromero npusHaka. Hanpumep, mpu permmuse npectyiuieHui mo m. "6" 4. 2 cr. 158 YK Hakazanue JODKHO OBITH HA3HAYECHO
HE MEeHee IT0JIOBUHBI MaKCUMAaIBHOT'O CpOKa HanboJjiee CTPOroro BHa HaKa3aHUs, T.e. HE MEHee TPeX JIET JINIICHHUs CBOOOIbI, a Mo II.
"B" 4. 3 cr. 158 YK MuHMMaIbHOEC HaKa3aHUE — MSATH JICT JTUIICHUS] CBOOOIBL.

Kpome Toro, cynam cremyer OTIMYaTh CyAUMOCTh KaK CaMOCTOSTEIbHBIN KBATH(UIHPYIOMNI MPU3HAK U CYyTUMOCTh KaK CO-
CTaBHYIO 9acTh KBAJHU(HUIHPYIOMIETO MPH3HAKa HEOAHOKPATHOCTH. [IpH 3TOM NP CYyIMMOCTH KaK COCTAaBHOM YacTH MpU3HAKA HEO-
HOKPaTHOCTH MOTYT OBITH IPUMEHEHHI paBmia 4. 2 cT. 68 YK, a mpu xBanupumupyromem npu3Hake CyIUMOCTH KaK TaKOBOH (Ha-
puMep, Kpaka, COBEPILICHHAS JIMIIOM, paHee JABa WK 0ojiee pa3a CyJHMBIM 3a XUIIEHHE JTNO0 BRIMOTaTeNnbCTBO, — 1. "B" 4. 3 cT. 158
VYK) npasuina 4. 2 ct. 68 YK npumenens! 651Th He MOTyT (cM. 11. 11 mocranoBienus Bepxosrnoro Cyma PO ot 11.06.1999 Ne 40).

Cynmam cnemyer 0co00 yYUTHIBaTh UCKIIOYUTEIBHBIE 00CTOSATENBCTBA, IPEAYCMOTpeHHbIe cT. 64 YK, nmpn Ha3HaueHNH Hakaza-
HUS TIPU PELU/IMBE, OITACHOM HJIM 0C000 OMAaCHOM peLHIMBE.

Ecnu cyn couter He0OX0MMBIM IPUMEHHTSH NpaBmia ct. 64 YK k nuity, 1ubo BriepBbie CyAUMOMY, JIHOO UMEIOIIEMY HECHSTYIO
WM HETIOTaIIeHHYI0 CYANMOCTh, OH MOXET Ha3HauWTh HaKa3aHUE HIDKE HU3ILEro Ipejena, MPeayCMOTPEHHOIO COOTBETCTBYIOLIEH
cratbelt OcobenHol yactn YK, uian Ha3HauuTh Oojiee MATKUH BHJ HaKa3aHUs, YEM IMPEAYCMOTPEHO 3TOH CTaThel, 1100 He MpHuMe-
HSTH JIOTIOJHUTENIFHOE HaKa3aHHe, NMPeIyCMOTPEHHOE B KadecTBe oOs3arenbHOro. Ilpm Hamuuuu ke HCKIIIOYHUTENBHBIX 00CTOS-
TEINIBCTB, MIPEAYCMOTPEHHBIX cT. 64 YK, npu penunuse, oacHOM peryIuBe J100 0co00 ONacHOM PELUIUBE Cy[ JIODKeH Ha3HAuYUTh
HaKazaHHEe MEHee pa3MepoB, YCTAHOBIEHHBIX 4. 2 cT. 68 YK, omHako B paMKax CaHKIWH, PEIyCMOTPEHHOH 32 KOHKPETHOE MPECTYTI-
JICHHE.

Ha3navyenue HaKka3aHUsA MO COBOKYINHOCTH l'lpeCTyl'IJ'leHl/lﬁ

3aKOH NpeayCMaTPUBAET ONPEACICHHYIO IT0CIEI0BATEIbHOCTh HA3HAUCHNS HAKA3aHHs 110 COBOKYITHOCTH MpeCTyIIeHuH (CT. 69
YK PO).

[TepBoHauaNpHO HaKa3aHUE HA3HAYACTCS 3@ KAXKIOE IMPECTYIUICHHUE, BXOJIEE B COBOKYITHOCTb, C COOJIIOZIEHUEM BCEX MPUHIIU-
IIOB YTOJIOBHOM OTBETCTBEHHOCTH, a 3aT€M Ha3HAYaeTCs] OKOHYATEIbHOE HaKa3aHUEe 110 COBOKYITHOCTH MPECTYIUICHUI.

B VK mpenycMoTpeHsI Te e JBa NpUHINIA Ha3HAYEHNUs HaKa3aHHUs 110 COBOKYNHOCTH npectymieHuid, uro u B YK PCOCP, ox-
HAKO OCHOBAaHMS UX MPUMEHEHHUS 3HAUUTEIbHO OTIMYAOTCSA OT MPEXKHHUX.

Ecnu B COBOKYNHOCTH BXOISIT NMPECTYIUICHUS TOJBKO HEOOJBIION TSXKECTH, TO MOTYT OBITH NPUMEHEHBI 00a MPHHIMIA — HO-
TJIOLIEHNE MEHEe CTPOroro HakazaHus OoJiee CTPOTMM M YaCTUYHOE WJIH MOJHOE CIIOKeHue Haka3aHui. [Ipu aToM ocTaercs Hen3MeH-
HBIM yCJIOBHE — OKOHYATEIbHOE HAKA3aHUE HE MOXKET MPEBBINIATh MAKCUMAIBHOIO CpPOKa MM pa3Mepa Haka3aHHs, IPeIyCMOTPEHHO-
TO 3a HanOoJIee TSHKKOE U3 COBEPIICHHBIX NMPECTYIUICHUI.

Ecnu 3a oHO M3 npecTymuieHNH Ha3HavdaeTcs mTpad, a 3a Ipyroe — 6ojiee CTpOTHI BHJ HaKa3aHUs, Cyll B 3aBUCHMOCTH OT W3-
OpaHHOTO IpaBHJIa HA3HAYCHUS! OKOHYATEIBHOTO HAKAa3aHH MOKET MPUHSTH PEIICHHUE O MOMIONICHUH mTpada 6osiee cTpOruM Haka-
3aHHEM JIH00, MPUMEHSISI IPUHLIUI CJIOKCHUS HAaKa3aHUs, UMETh B BUAY IIpaBmiIa, npexycMoTpeHHsle cT. 71 YK, B cooTBeTrcTBHU C
KOTOPBIMU LITpad MPpH CIOKEHUH ¢ JPYTHMH BHIAMH HaKa3aHUS UCIIOIHAETCS CAMOCTOSATEBHO.

®DenepanabHBIM 3aKOHOM OT 25.06.1998 Ne 92-03 (C3 PD. 1998. Ne 26. Ct. 3012) nzmenena 4. 3 KoMMeHTHpyeMoii ctaThu. Ec-
JIM paHee MPUHIMI MTOJHOTO WM YaCTUYHOTO CIOXEHHS Ha3Hau€HHBIX HAKa3aHUM 3a OTAENbHBIC NPECTYIJICHUS MOT IMPUMEHATHCS
IPU COBOKYITHOCTH IPECTYIUICHUH, OTHOCSIIMXCS K CPEAHEH TSKECTH, TSHKKAM MM 0C000 TSDKKUM TPECTYIUICHHUSM, TO B HOBOII pe-
JAKIMK 4. 3 HACTOSILEH CTaThbU MPEeJyCMOTPEHA BO3MOXKHOCTh IPUMEHEHUS! YKa3aHHOIO MPUHIUIA U B TOM ClIydae, KOrja B COBO-
KYITHOCTb TIPECTYIUICHHUH, TOMUMO yKa3aHHBIX KaTerOpUil IPECTYIUICHNH, BXOJMUT U NPECTYIUICHNEe HeOonbIIoN Tshkectn. Hanpumep,
3a ygactue B O6anze (4. 2 cr. 209 YK) nuiy Ha3HaueHO BOCEMb JIET JIMIIEHUSI CBOOOIBI; 32 COBEpIIEHHE pa300iHbIX HamajeHui (II.



"a", "6", "B" 4. 2 c1. 162 YK) — mecaTs et numeHnss CBOOOBL; 32 YMBIIUICHHOE IPUYHHEHUE CPETHEH TSHKECTH Bpena 30POBBIO (4.
1 cr. 112 YK) — nBa roza nuieHust cBo00AbI; 3a yrpo3y youiicreom (ct. 119 YK — npecrymienue HeOOIbIION TSHKECTH) — OJJMH T'OJL
JIMIICHUA CBO6OZUJI. Ilo COBOKYITHOCTH YKa3aHHBIX HpeCTyl’[J’IeHI/Iﬁ IMIYTEM IMOJHOI'O CJIOXKCHHUA MOXKET OBITh Ha3HAYEHO HaKa3aHWE B
BHJIC JIBAJIIATH OJTHOTO rojia JIMIeHus cBooosl (8 + 10 ++2 + 1 =21). B aToM city4ae cyJ MOXKET MPUMEHUTH M IPUHIIAT YaCTHY-
HOTO CJIO)KEHHS HaKa3aHHUH.

ITo coBOKYITHOCTH NpPECTYIJICHUH OKOHYATEeIbHOE HaKa3aHWE He MOXKET OBITh OoJiee IBAALATH MSTH JIET JIMIIEHHS CBOOOIBI.
Hanpumep, ecnu 3a psiq mpecTyIuieHHH Ha3HAYEHB! HaKa3aHUs IBEHAAIATh, BOCEMb U CEMb JIET, TO IIPHU Ha3HAUYEHIH OKOHUYATEIHHOTO
HaKazaHUs 10 COBOKYITHOCTH MPECTYIUIEHUH MOXET OBITh IPUMEHEH TOJBKO IMPHHIIUAI YaCTHYHOTO CIIOKEHU Hakazanuit (12 + 8 + 7
= 27), nHaYe TOBOPSI, OKOHYATEIIFHO HA3HAYNTh HaKa3aHHUEe MOXKHO He OoJiee TBAALATH IISITH JIET.

Kpowme Toro, BO3MOXKXHO OTHOBPEMEHHOE NMPIMEHEHHE MPUHIIMIIOB MOTJIOMICHUS U CIIOKEHHsI Haka3aHui. Hanpumep, mumo ocy-
JKJICHO 3a YMBIIIICHHOE YHHYTOXEHHE dykoro umymiectsa (4. 1 ct. 167 YK) k ucrnpaButensHbIM paboTaM CPOKOM Ha OAWH TOJ C
yAep)KaHHeM JEeCSTH MPOICHTOB M3 3apabOTHOM IUIAaTHl B TOXOJ TOCYAapcTBa; 3a rpadex (4. 1 cr. 161 YK) — k Tpem ronam numieHus
CBOOO/IBI; 32 KPaXKy Uy»KOr0 MMYIIIECTBa B KpymHoM pa3mepe (1. "0" 4. 3 cr. 158 YK) — k cemu roxam nuieHust cBo6oabl. Cya MOKET
YaCTHUYHO CJIOKUTH HaKa3zaHUs B BUJC JIMIICHUA CBO6OZ[])I, Ha3Ha4YMWB, HAIPUMEP, BOCEMb JICT JIMIICHUSA CB060,Z[I)I, 1 3THUM HaKa3aHUCM
MOMIOTUTh Ha3HaUeHHOE HakazaHwue 1o 4. 1 ¢r. 167 YK. OxoHuaTe pbHOe HaKa3aHUE B 3TOM Cilydae OyIeT BOCEMb JICT JIUIICHHS CBO-
60/l

Haznauenue HakazaHUs 3a OTAEIbHbIC IPECTYIUICHUS IO IPaBUIIaM, IPEAYCMOTPEHHBIM CT. 62, 64, 66 YK, He npensaTcTByeT Ha-
3HAYCHUIO HaKa3aHUsA 10 COBOKYITHOCTH HpeCTyHJ’IeHl/Iﬁ J0 ABaJlaTH IIATH JIET JIMIICHUA CBO6OZ[I)I.

Hanpumep, 3a nokymenue Ha youiictBo (4. 3 cr. 30 m u. 1 cr. 105 YK) Ha3HayeHO OAMHHAALATE JIET JIMILICHUS! CBOOO/IBI; 32 MO-
Kymenne Ha kpaxy (4. 3 ct. 30 m 4. 1 c1. 158 YK) — ot rox u mecth MecsineB JIMIIEHNs] cBOOOIbI; 3a MOKYIICHHE Ha N3HACHIIOBaHNE
mastonietHei (4. 3 cr. 30 m . "B" 4. 3 cr. 131 YK) — ognHHaqUATh JET JNUIIeHNUsT CBOOO/BL; IO COBOKYITHOCTH IPECTYIUICHUH, TPUMEHSIS
TIPUHITATI TTOJTHOTO CIIOKEHUS HAKa3aHUs, CyJl MOXKET Ha3HAYUTh JBALATh TPH TOAA U IIECTh MECSIIEB JIUIICHUS CBOOOIBI.

Taxue xe mpaBuiIa MOTYT OBITH IPUMEHEHBI, KOT/Ia 32 OJTHO WJIM HECKOJBKO MPECTYIUICHUH, BXOISIINX B COBOKYIHOCTb, Ha3Ha-
4yaeTcsl HaKa3aHWe B COOTBETCTBHU C MPABIIIAMH, IPEAYCMOTPEHHBIMHE cT. 62 wiu cT. 64 YK.

[Ipu Ha3HAaYeHNN HaKa3aHWS JIMIY, COBEPIIMBIIEMY HECKOJBKO MPECTYIUICHUH NPH PEIUANBE, OMIACHOM WM 0CO00 OIMacHOM
penuarBe, OHO Ha3HAYaeTcs 3a KaKI0e MPECTYIUICHHE C YIeTOM MPaBHJI, H3JI0KEHHBIX B 4. 2 cT. 68 YK, ecim HEeT npensaTcTBuii, yka-
3aHHBIX B 4. 3 cT. 68 VK, a okoHuUaTenpHOe HaKa3aHWe M0 COBOKYITHOCTH MPECTYIJICHUH Tak)Ke Ha3HadaeTcs 1o npasuiam cT. 69 VK.

OCO0EHHO TIIATENbHO ¥ BHUMATENIBHO CIeAyeT NOAXOANTh K Ha3HAUEHHIO HAaKa3aHMs 110 COBOKYITHOCTH NPECTYIUICHHH, Korjaa
T0CJIe BBIHECEHHS CYJIOM IIPUroBopa OyJIeT yCTAaHOBJIIEHO, YTO OCY)KJCHHBII BUHOBEH €Ile U B JPYrOM IPECTYIUICHHH, COBEPILIEHHOM
UM JI0 BBIHECEHHUSI IIPUTOBOPA CyZa IO IIEPBOMY JIETy.

3aKOHOM IPETyCMOTPEHBI B 3TOM ClIydyae JBa BayKHBIX 00CTOSTEIbCTBA:

NepBOEe — HaKa3aHWEe Ha3HAYaeTCsl 110 COBOKYITHOCTH MPECTYIUICHUH, XOTS M UMEIOTCS J[Ba IPUTOBOPA;

BTOpOE — B OKOHYATEIIFHOE HaKa3aHWE 3aCUNTHIBACTCS HaKa3aHUe, OTOBITOE TI0 TIEPBOMY IIPUTOBOPY CY/a.

Eme omHO 00CTOSATENBECTBO JOKHO YIATHIBATHCS CYAOM — OKOHYATEIBHOE HaKa3aHUE TI0 COBOKYITHOCTH NPECTYIUICHUH, Ha3Ha-
YEeHHOE I10 TpaBmiaM 4. 5 cT. 69 YK, momkHo OBITH CTpOKe, YeM HaKa3aHWe, HA3HAUEHHOE 32 KaX/I0€ U3 MPECTYIUICHAN, BXOISAIINX B
COBOKYITHOCTb. VICKITIOU€HIE MOKET COCTaBUTh TOJIBKO HaKa3aHWe, Ha3Ha4eHHoe 1Mo 4. 2 ¢T. 69 YK mpu nmpuMeHeHnn MpHUHITUIA 110~
TJIOIIEHHs 00JIee CTPOroro HaKa3aHWS MEHEE CTPOTHM.

B cyneOHO# npakTHke BO3HUKAIOT pa3jiniHbie BAPUAHTHI HA3HAYCHUs HaKa3aHHs 1o mnpaBwiaM 4. 5 cr. 69 YK. Bot HexoTopbie
U3 HUX:

a) €CIIM 0 MEPBOMY IIPUTOBOPY JIMIO OCYXKJEHO K YCIOBHOMY HaKa3aHHIO, a [0 BTOPOMY HPUTOBOPY — 3a MPECTYIUIEHUE, CO-
BEpLIEHHOE JI0 BEIHECEHUsI IEPBOr0 MPUTOBOPA, K peaibHOW Mepe HaKka3aHMsl, TO B 3TOM Clydae HaKa3aHHs M0 KaXJOMY U3 IPUTOBO-
POB JIOJDKHBI UCIIOJIHATHCS] CAMOCTOSITENBHO, TIOCKOJIBKY CY/I0M HE JIOJDKHO JOITYCKAaThCSl yXY/ILICHHE TI0JIOKEHUS! BAHOBHOTO B CBSI3U
C TEM, UTO 32 PaHEE COBEPIICHHOE NPECTYIUIEHHE OH OCYXKIAeTCs O3/IHEE;

0) ec IO TIEpPBOMY, a 3aTe€M H II0 BTOPOMY IIPUTOBOPY 32 IPECTYIUICHHE, COBEPIISHHOE 10 BRIHECEHUS IIEPBOTO MPUTOBOPA,
OyZeT YCTaHOBJICHO, YTO JCUCTBHUS OCYKIACHHOTO KBATM(HUIMPOBAHBI PA3IUUHBIMK MM OJHAMH M TEMH )K€ MyHKTaMU OJHOW U TOU
K€ JacTH COOTBeTCTBYIomer cratbn YK (Hampumep, 4. 2 ct. 158, 9. 2 ct1. 105, 9. 2, 3,4 ct. 111 YK 1 1.1.), OKOHYaTeIbHOE HaKa3a-
HHUE JOJDKHO OBITh Ha3HAYECHO IO TpaBmIaM 4. 5 cT. 69, 01HaKO OKOHYATEIFHOE HaKa3aHWE HE JIOJDKHO MPEBBIIATh MAaKCHMAaJIbHOTO
CpOKa JIMIICHUS] CBOOOIBI, TPEIYCMOTPEHHOTO COOTBETCTBYIOMICH YacThio cTathu OcobeHHoM yactn YK.

Hampumep, 1110 0CYXIEHO 10 IepBOMY MpUroBopy o 1. "B" 4. 2 cr. 158 YK k Tpem roxam JuIeHus: CBOOOIbI; [0 BTOPOMY IIPH-
TOBOPY — 3a MPECTYIJIEHUE, COBEPIICHHOE J0 BHIHECEHHsI TIEPBOT0 MPUTOBOPA, 1o 1. "a" 4. 2 cT. 158 YK k ueThipem rogam JuieHus
cBoOopI. OKOHYATEbHOE HaKa3aHUe Mo MpaBmiaM 4. 5 cT. 69 YK He H0mHKHO NMpEeBBIIATh NIECTh JIET JUIIEHUS! CBOOO B! (MAaKCUMyM
mo 4. 2 ct. 158 YK);

B) JIMIIO OCY’KJICHO I10 TIEPBOMY IIPUT'OBOPY, a 3aTEM I10 BTOPOMY IIPUTOBOPY, ¥ HaKa3aHKWE Ha3HAUYEHO 10 COBOKYITHOCTH IPHTO-
BopoB. [Tocie BEIHECEHUST BTOPOTO IIPUTOBOPA BBIICHIETCS, UYTO OCYKIICHHBI BUHOBEH €Ie B OJHOM IMPECTYIUICHHH, COBEPIICHHOM
JI0 BBIHECEHHSI BTOPOTO MPHUTOBOPA, HO TMOCJIE OCTAHOBJICHHUS TEPBOTO MPUTOBOpa. B aTOM ciydae mpaBmia 4. 5 cr. 69 YK mpmume-
HSIOTCS] TOJIBKO TIPY CJIOKESHWW HaKa3aHUI 3a MPEeCTYIUICHHs, COBEPIICHHBIE TI0 BTOPOMY M TPEThEMY IIPUTOBOpaM, a 3aTeM CIeIyeT
HA3HAYMTh OKOHYATEIFHOE HaKa3aHUE 110 COBOKYITHOCTH IIPUTOBOPOB.

Hanpumep, mo mepBoMy IpUTOBOPY Ha3HAYECHO JIBA TOJA JIUIICHHUS CBOOOIBI, II0 BTOPOMY IIPUTOBOPY — TPH TOjJa JIUIICHUS CBO-
60xp1. 110 COBOKYIHOCTH NIPUTOBOPOB ITyTEM YaCTUYHOTO CIIOKEHHS HaKa3aHWH — YeThIpe Tofa JTHUIIeHHs cBoOonsl. Ilo Tpetbemy
IIPUTOBOPY 3a MPECTYIJICHHE, COBEPIIEHHOE 710 BEIHECEHHUSI BTOPOTO MPHUTOBOPA, HA3HAYAETCS TPHU rofa JUIIeHus: cBoboasl. Ilo mpa-
BUIaM 4. 5 cT. 69 YK k Haka3aHHIO IO TPEThEMY IIPUTOBOPY MOXKET OBITH MPUCOEAWHEHA TONBKO YacTh WM MOJTHOCTBIO HaKa3aHHUE,
Ha3zHa4YeHHOE 110 BTOPOMY IIPUTOBOPY, T.€. HE Ooiee Tpex JIeT, OCIIe Yero OKOHYaTeIbHOE HaKa3aHUe Ha3HAYaeTcsl 10 COBOKYITHOCTH
MIPUTOBOPOB;

r) eciu OyJIeT yCTaHOBIIEHO, YTO OCY)KJCHHBII BHHOBEH B TIPECTYIUICHHSIX, OTHH U3 KOTOPBIX COBEPILIEHBI 10, a IPyTUe — I0CIe
BBIHECEHUsI IIEPBOTO IIPUTOBOPA, TO MTOCIIEA0BATEIFHOCT Ha3HAYEHHS HaKa3aHUs 110 BTOPOMY IIPUTOBOPY JOJDKHA OBITh CIIEAYIOIIEH:

e CHayaja Ha3Ha4YaeTcs Haka3aHHWe Io MpaBwiaM 4. 2 win 3 cT. 69 YK 3a npecTymienus, cCoBepluieHHbIE 10 BEIHECEHUS ITEPBO-



T'O IIPUTOBOPA;

e 3aTeM B COOTBETCTBHH C 4. 5 c¢T. 69 YK HazHauaeTcsi HakazaHHE MO COBOKYITHOCTH IIPECTYIUICHHUH 110 IEPBOMY HPUTOBOPY H
3a NPECTYIJICHHS, COBECPUICHHBIC 1O BBIHECCHUSA IIEPBOT'0 IPUT'OBOPA,

e 3aTeM Ha3HA4YaeTCsl HaKa3aHHWE M0 COBOKYITHOCTH IPECTYIJICHHH, COBEPLICHHBIX ITOCIIE BBIHECEHHMS IIEPBOTO IPUTOBOPA,
o npasuiam 4. 2 wiu 3 ct1. 69 YK;

e 3aTeM Ha3Ha4aeTcs OKOHYATENbHOE HaKa3aHHe 10 COBOKYIHOCTH NpUroBopos 1o npaswiam ct. 70 YK (cm. 1. 17 nmocranos-
nenns [Tnenyma BepxoBroro Cyna PO ot 11.06.99 Ne 40 "O mpakTrike Ha3HAYEHUS CyaMU YTOJOBHOTO HaKa3aHUsA'".

B cyneOHOI npakTHKe BO3HUKAIOT M TAKWE CHTYAIlHH, KOTAA MPEIbIBICHHOE OpPraHaMy CIIEACTBUs OOBHHEHUE CYH IEePEKBaNI-
¢unupyer Ha HeCKOJIbKO Oosree MATKMX ctareil YK, mpu ycnoBuu, 4To Takas nepekBATM(HKALMS HE YXyIIIACT MOJO0KEHHS OCYyXK-
JICHHOTO M HE HapyIIaeT ero mnpasa Ha 3amury. Hanpumep, oprass! cieAcTBHUs KBaTH(UIUPOBAIN HECKOIBKO 3MTU300B MPECTYIHBIX
JEeUCTBUI Kak pa30o0i, a CyJJOM yCTaHOBIJICHO, YTO OJWMH MJIM HECKOJBKO SMH3040B MOAMNANA0T O] IIPU3HAKH Ipabeka U o0pas3yroT
COBOKYITHOCTh IPECTYIUIEHUH, mpeaycMoTpeHHbIX cT. 161 u 162 YK. B aTom cinyuyae okoHYaTenpbHOE HaKa3aHUE 10 COBOKYITHOCTH
MIPECTYIJICHUI HE JOJDKHO MPEBBILIATh MAKCHUMaJIbHOTO HaKa3aHWs CTaTbu WK 4acT ctaThi YK, 1o koTopoii Obu1o KBanupuuupo-
BaHO MPECTYMHOE JIETHUE OpraHaMHM CIEACTBUS, B JaHHOM cllyyae — COOTBETCTBYMoIIeH yacTH cT. 162 YK (cm. . 18 mocranoBnenus
ITnenyma Bepxosroro Cyna P® ot 11.06.1999 Ne 40).

JlononHuTenpHOE HaKa3aHWe, KaKk 1 OCHOBHOE, JOJDKHO OBITh HAa3HAYEHO 32 OT/EJIHOE MTPECTYIUICHUE, a 3aTEeM U 110 COBOKYITHO-
CTH TIPECTYIUICHUH.

Ecnu nonosnHuTENbHOE HaKa3aHWE Ha3HAUYCHO TOJBKO 32 OJHO U3 MPECTYIUICHUH, BXOAAIINX B COBOKYITHOCTh, OHO JJOJDKHO OBITH
Ha3HAYCHO U NPY Ha3HAUYECHHN OKOHYATEILHOTO HaKa3aHUs M0 COBOKYITHOCTH MPECTYTIIICHHUH.

Ecnu nomonmHHUTENbHOE HaKa3aHUE HE OBUIO HAa3HAYEHO HHU 33 OAHO M3 MPECTYIIEHUH, BXOISIINX B COBOKYITHOCTh, OHO HE MO-
KeT ObITh HA3HAYEHO U 110 COBOKYIHOCTH MPECTYIICHUH.

Ecnu onuH U TOT e BUA JOMOJIHUTENBHOTO HAaKa3aHWs HAa3HAYAETCs OTAENBHO 3a /IBa MM Oolee NMPEeCTYIUICHHS, TO OKOHYa-
TENBHBIA €r0 CPOK MM pa3Mep MpH MPUMEHEHUH IPUHIUIA MOTJIONIEHHs] YCTaHABIMBAETCS MO Oojiee CTPOroMy CPOKY MM pa3Mepy,
a [pyu NPUMEHCHUN NPUHOWIIA YAaCTUYHOI'O WU IMOJHOI'O CJIOXKCHHA OKOHYATCIBbHOC JOMNOJHUTECIBHOC HAaKa3aHUC HE MOKET IPCBbI-
IaTh MaKCUMaJIBHOTO CPOKa MJIM pa3Mepa, IpelyCMOTPEHHOTO [Uls JaHHOTO BUa HakazaHus OOmieit yacteio YK. Hanpumep, riasa
opraHa MECTHOTO CaMOYIPaBIIEHUS MTPEBBICUI CBOU JIOJKHOCTHBIE MOTHOMOYHUA — 4. 2 cT. 286 YK (3a uTo eMy Ha3HAYeHO HaKa3aHHe
B BUJIE TPEX JICT JUILIEHUsI CBOOOIBI C JIMIIEHHEM IIpaBa 3aHUMaTh JJOJDKHOCTH B OpraHax MECTHOTO CaMOYIPABJICHHS B T€UEHHUE JIBYX
JIET) ¥ TOJTy4drsI B3ATKY — 4. 3 cT. 290 YK (Ha3HaueHO Haka3aHWE B BUJ/IE CEMH JIET JIMIICHHUS CBOOOBI C JIMILICHUEM IIPaBa 3aHUMAaTh
JIOJDKHOCTH B OpTaHaX MECTHOTO caMOYIIPaBJIEHHs CPOKOM Ha jiBa roza). [Ipn okoHuaTenbHOM Ha3HAYEeHHH JIOMOJIHUTEIBHOTO HaKa-
3aHUS CPOK JIUIIICHHS ITPaBa 3aHUMATh JOJDKHOCTH B OpraHaX CaMOYIIPaBIICHHUS HE MOKeET OBITh Ooee Tpex et (4. 2 cT. 47 VK).

[Tpn Ha3HaUCHNHW HaKa3aHUS B BHUAE PEALHOTO JMIIEHHS CBOOOABI OCYKACHHBIM OIPEAEIACTCS PEXUM HCIPABUTEIBHOTO yd-
pexxaenus. CienyeT UMeTh B BHILY, YTO IPH COBOKYITHOCTH NPECTYIUICHNH, 3a KaKA0€ M3 KOTOPBIX Ha3HAYAaeTCs peajbHOE JIMIICHUE
CBOOO/BI, PEXKUM UCTIPABUTEIBHOTO YUPEKACHHS ONPEEISIETCS] JTUIIb IIPH OKOHYATEIbHOM Ha3HAYEHUN HAKa3aHMS.

[Tpn Ha3HAa4YEHNM HAKa3aHMSA 3a KaKAOE MPECTYIUICHUE U M0 COBOKYIHOCTH B BHJE 00s3aTENbHBIX pabOT, HCIIPABUTEIBHBIX Pa-
00T, OrpaHHYEHUS 110 BOGHHOH CITyK0€ CpOK, pa3Mep M MPOLEHT yAep>KaHWH JAOJKHBI yKa3bIBaThCs KaK ITPYU HA3HAYCHUM HaKa3aHHA
3a OT/IENbHOE MPECTYIUICHNE, TaK U 110 UX COBOKYITHOCTH.

Ecnu cyn couter BOBMOXHBIM CUMTATh Ha3HAYEHHOE OCY)KIAEHHOMY HaKa3zaHHE YCJIOBHBIM, TO 3TO OOCTOSTENLCTBO HE CIIEIYyeT
YUUTHIBATh NPH Ha3HAYCHUM HAKa3aHMS 32 KAKI0€ M3 MPECTYIUICHWH B OTAEIBHOCTH, a CIEAyeT yKa3aTh TOJIBKO NpH Ha3HaYEeHUH
HaKa3aHus 110 COBOKYIHOCTH.

Ha3nauyeHune HaKa3aHMS N0 COBOKYITHOCTH NPUTOBOPOB

B oTnuuue ot mpasui, npexycMoTpeHHbIX cT. 69 YK, npu HazHaueHUM Haka3aHUil 10 COBOKYNHOCTH IPUTOBOPOB MPHUMEHSETCS
TOJBKO MPUHIIAI YACTHIHOTO WJIH TOJHOTO cliokeHust HakazaHui (cT. 70 YK P®). OtnmautensHON 4epToi SBISETCA U TO, YTO TPH
COBOKYITHOCTH TIPECTYIUIEHH MOTYT OBITh YaCTUYHO WIIM TIOJTHOCTHIO CIIOXKCHBI BCE HaKa3aHWs, HA3HAUCHHBIE 32 OTACIBHBIC TIPECTy-
IJIEHUS], & IPU COBOKYITHOCTU IPUTOBOPOB K HAKA3aHHIO, HA3HAYEHHOMY 10 IOCJIEAHEMY [IPUTOBOPY, YACTUYHO WJIM NOJHOCTHIO MpHU-
COCIMHSACTCS] HEOTOBITas YacTh HAKA3aHUSA MO MPEABIAYIIEMY IPUTOBOPY.

Ha3nauenue HakazaHHMs 110 COBOKYIIHOCTM IPUIOBOPOB BO3MOKHO JIMIIb B TOM Clly4ae, KOTJa Haka3zaHUE IO MPEAbIAYLIEMY
MIPUTOBOPY HE OTOBITO KaK B YaCTH OCHOBHOTO, TAaK M B YACTH JOMOJHUTEIFHOTO HAKa3aHU, a TAKKe MIPH COBEPIIIEHHH HOBOTO Ipe-
CTYIUICHUS B MIEPUOJ] OCTABILETOCSI HEOTOBITOTO CPOKa HaKa3aHUsl IIPH YCIOBHO-IOCPOYHOM OCBOOOXKICHUHU OT OTOBIBAHUS HaKa3aHMs
o npensiayiemy npurosopy (ct. 79 YK) u npu otcpouke OTObIBaHMS HaKa3aHUs, PEIOCTABICHHOW OepeMEHHO JKEHIIMHE U JKEH-
HIMHE, UMeIolIel ManoneTHux Aerei (4. 4 ct. 82 YK).

HeoTOBITEIM HaKa3aHUEM CIIETyET CUUTATh:

® YacTh PEaJbHOTO JIMIIEHHUs CBOOOJBI, KOTOpas ocTajach K OTOBIBAHHMIO HA MOMEHT 3a/I€PXKaHUsl JIMIA U B3SATHH €ro IO
CTPa)Ky 3a COBEPILEHNE HOBOI'O MIPECTYIUICHUS;

® CpOK, Ha KOTOPBIA OCYXKICHHBIH yCIOBHO-IOCPOYHO OCBOOOXKIACTCS OT NANbHEHIEero oTObIBaHNS HAKa3aHUS IO TPEABIIY-
LEMY [IPUTOBOPY;

® BECh CPOK HaKa3aHMs, HA3HAYEHHbIHN 110 IIPEAbIAYIIEMY IIPUTOBOPY, KOTOPBIN IPU3HAH CYI0M YCIOBHbIM;

® CpOK OTCPOYKH OTOBIBaHWS HaKa3aHWSA, HA3HAUYCHHBINM OCpEeMEHHBIM JKEHIIMHAM U JKEHIIWHAM, UMEIOIINM MaJIOJIeTHUX Jie-
Tel.

Ecnu HOBOE mpecTyIiieHne COBEpIIEHO Mocje IIPUMEHEHUs! 10 IEPBOMY NPHUIOBOpY 0oJiee MITKOro Haka3aHWs B HOPSJIKE, Ipe-
nycMotperHoM cT. 80 YK, win eciii B OpsiKe MOMUJIOBaHMsI HA3HAYSHHOE HaKa3aHHe COKPAIEHO WM 3aMEHEHO 0oJiee MATKUM BU-
noM HakazaHus (ct. 85 YK), kK BHOBb Ha3HAYEHHOMY HAKa3aHUIO T10 BTOPOMY IPUTOBOPY MPUCOCIMHSIETCS HEOTOBITasl YacTh OoJiee
MSITKOTO HaKa3aHUs.

[To mpenpIyeMy ¥ HACTOSILEMY HPUTOBOPAM MOXKET ObITh Ha3HAYEHO HaKa3aHWE, HE CBS3aHHOE C JIMIIEHHEM CBOOOAbI (00s-
3arenbHbIe paboThI, HCTIPaBUTEbHBIE paboTH, apecT | T.J.). B 3ToM ciiyuae OKOHYaTeIbHOE HaKa3aHHE 110 COBOKYITHOCTH IPUTOBO-



POB HE MOJXKET IPEBBIIATh MAKCHMAaJIbHOTO CPOKa WM pa3Mepa, MPeayCMOTPEHHOTO T JaHHOTO BUIA HakazaHus OOmIei 4acThbio
VK.

Hanpumep, 1o nepBoMy NpHroBopy ObUIO HAa3HAYEHO JIBAa rojia MCIPABUTENILHBIX Pa0dOT C yJIepKaHUEM JABAJIATH MPOICHTOB
€KEMECSYHO M3 3apabOTHOI IJIaThl OCY)KIEHHOTO B JOXOJ] TOCY/IapCTBa, U3 KOTOPBIX OCY)KICHHBIM OBIJIO OTOBITO HA MOMEHT COBEp-
LIEHUs] BTOPOTO NMPECTYIUICHUS! TOJIBKO OXMH ToJ. Ilo BropoMy NMpHroBopy Ha3Ha4eHO BHOBB JBa rojia MCHPaBUTENBHBIX padoT ¢
yllepKaHHEM TeX )K€ JBaJaTH MPOLEHTOB U3 3apabO0THOMN IUIATHI B OXO/J] TocynapcTsa. 1o COBOKYIMHOCTH NPUTOBOPOB OCY K/IEHHO-
MY Hellb3sl Ha3HaYHUTh 00JIee ABYX JIET HCIPABUTENIBHBIX PAabOT, TIOCKOIBKY 3TO MAKCHMAJIBHBIA CPOK, YCTAHOBJICHHBIH 3aKOHOM IS
naHHOro Buna HakasaHus (ct. 50 VK). B atom ciryuae HeoTObITOE Haka3zaHUe MO MPEIBIAYLIEMY IPHIOBOPY MOTJIOMIACTCS HaKa3aHU-
€M, Ha3HaYCHHBIM 110 BTOPOMY IIPHIOBODY.

Pa3mep yzep:xanuii u3 3apaboTka CIOKEHHIO He IMOUISKHUT. Ecin mo o6ouM mpuroBopam Npu Ha3HAYEHWH HAaKa3aHUS B BHIE
UCIIPAaBUTENbHBIX padOT pa3Mep yaepiKaHuH n3 3apaboTKa SBIsETCS OJUHAKOBBIM, HAIPUMEP JECSATh NPOLEHTOB, TO U NPU Ha3Hade-
HHH OKOHYATENIBHOI'0 HaKa3aHMS OH JIOJDKEH OCTAaThCs HEM3MEHHBIM — JIECSATh NMPOLEHTOB. Eciu 1o ofHOMY W3 IIPUTOBOPOB pasMep
yﬂepmaﬂnﬁ COCTaBJISCT ACCATH MPOLEHTOB, a IO APpYroMy — ABaJlaThb IMPOUCHTOB, TO IIPU OKOHYATCIbHOM HAaKa3aHUHN YKa3bIBACTCs
OoJiee BEICOKHI pa3Mep yAepKaHHi.

YK npeaycMoTpeH MaKCUMAJbHBIA pa3Mep JIUIICHUS CBOOOIbI, KOTOPBIA MOXET OBITh HA3HAYCH M0 COBOKYITHOCTH ITPUTOBOPOB,
1 OH COCTaBJISICT TPUALATH JIET. DTO O3HAYAET, YTO JIMILY, HE OTOBIBILIEMY 110 IEPBOMY NPUTOBOPY, HAIIpUMep, MATHAALATH JIET JIMIIe-
HUsI CBOOO/IBI M IIPUTOBOPEHHOMY I10 BTOPOMY HPHUTOBOPY K JBaJLIATH TOJaM JIMIIEHHST cBOOOIbI, TI0 COBOKYITHOCTH IIPUTOBOPOB HE
MOYKET OBITh NPUMEHEH MPUHIIUI ITOJHOTO NMPHCOSANHEHUS] HEOTOBITOTO HaKa3aHUsl, TIOCKOJIBKY B 3TOM ClIyyae OKOHYATEIbHBINH CPOK
HaKa3aHUs MPEBBICUT MAKCUMAJIBLHO BO3MOXKHBIH TPUAIATIIETHHIA CpoK (4. 3 cT. 70 YK).

o TpHALATH JIeT JIUIIEeHUs] CBOOOIBI MOXKET OBITh Ha3HaYeH CPOK K OTOBIBAHUIO HAKa3aHWs U IIPU YCIOBUH, KOTZA [0 BTOPOMY
NPUrOBOPY HAaKa3aHWE Ha3HAYAeTCs M0 COBOKYIMHOCTH IPECTYIUICHHH (3a 1Ba THKKHUX HIM 0CO00 TSDKKHX MPECTYIUICHHs Ha3HAUYCHO
10 COBOKYIHOCTH NPECTYIUICHUH IBaaLaTh JeT JUIIEHUS cBOOOABI) U K Ha3HAYCHHOMY HAaKa3aHMIO MOJHOCTBIO WM YaCTHYHO IIPH-
COeIUMHAETCS HEOTOBITOE HaKa3aHUe MO NMPEABIAYIEMY IIPUTOBODY.

[Tpn Ha3Ha4YeHMM HaKa3aHUS [0 COBOKYITHOCTH IIPUTOBOPOB COXPAHSETCS MPABUJIO, PU KOTOPOM OKOHYATEIbHOE HaKa3aHUe
JOJIDKHO 6I)ITb 60.]'[])1]16 KaK HaKa3aHWs, HA3HAYCHHOI'O 3a BHOBb COBCPIICHHOC MPECTYIVICHUC, TaK U HeOT6bITOi/lI YacCTHU HaKa3aHHUs I10
npeablaylieMy npurosopy. Hampumep, HeoTObITOE HaKa3aHUE COCTABIISIET TPH rojja JIMIIEHUs] CBOOOIbI, 10 HOBOMY IIPUIOBOPY Ha-
3HA4YEHO JIBa T'0/1a JJUIICHUs CBOOOBI. [10 COBOKYITHOCTH MPUTOBOPOB B 3TOM CUTYallMH JOJDKHO OBITh HA3HAYEHO HaKa3zaHWe Ooiee
TpPeX JIET JIULIEHHs CBOOOBI.

Ecnu nuno coBepiiaeT BHOBb NMPECTYIIEHUE JI0 BCTYIUICHHS TIEPBOTO MPUTOBOPA B 3aKOHHYIO CHITy, OKOHYATEIbHOE HaKa3aHue
110 BTOPOMY IIPUTOBOPY Ha3HAYAETCs 110 COBOKYIHOCTH IPUTOBOPOB. B 3TOM cityyae cienyer HCXOOUTh U3 TOTO, YTO HOBOE IPECTYII-
JeHue OBUTO COBEPILNEHO IOCIe IPEbIIYIIero NPeCcTYIUICHHS U MOCIe IOCTaHOBJICHHUS MPUTOBOPa 32 €ro COBEPILICHHE, a TAKKe M3
TOTO, YTO Ha MOMEHT IIOCTaHOBJICHHSI BTOPOTO MPUTOBOPA MEPBBI NPUTOBOP B a0COIIOTHOM OOJBIIMHCTBE CIIy4YaeB SBJISETCS BCTY-
NMBIIUM B 3aKOHHYIO CHILY.

[Tpyn coBepieHNH AJSALIErOcCs WM NPOAODKAEMOro MPECTYIUICHUs, Ha4aBIIeTroCs 0 M MPOJOJDKAIOLIErocs IOoCie BhIHECEHUS
IPUTOBOpA MO APYroMy Ieily, €CJIM HaKa3aHHe HE OTOBITO, 10 BTOPOMY IIPHIOBOPY OKOHYATENIbHOE HaKa3aHWe Ha3HayaeTcs I0 Ipa-
BuitaM cT. 70 YK (cm. 4. 2 . 17 nocranosienus Ilnenyma BepxosHoro Cyna P® ot 11.06.1999 Ne 40 "O npakTuke Ha3Hau€HUs Cy-
JlaM{ YTOJIOBHOTO HaKa3aHwus'".

[Tpu Ha3HaYeHMM HaKa3aHMs [0 COBOKYIHOCTH IPUIOBOPOB, IO MEPBOMY M3 KOTOPBIX Ha3HAYaJOCh YCIOBHOE HaKa3aHUE, Cyay
CJIE/TyeT YTOUHHTH, COJECPIKAIOCH JIM JIUIO JI0 BBIHECEHHS IIEPBOTO MPUTOBOPA O] CTpakeil. ITO 00CTOATENbCTBO OYIET UMETh Cy-
LIECTBEHHOE 3HAYEHHE NPH IMOJHOM CJIOKEHHWH Ha3HAYEeHHBIX HAaKa3aHWH 110 COBOKYITHOCTU IPUIOBOPOB, ITOCKOJIBKY BPEMs HaXOX-
JICHUS TI0/1 CTPaKEH, P BBIIIE yKa3aHHOM YCJIOBHH, JIOJDKHO OBITH 3a4TE€HO B CPOK OTOBITHS HAKa3aHUS; €CIIH CyJl IPUMEHHT IIPHH-
LUIT YaCTUYHOTO CJIOXKEHUsI HaKa3aHUH, TO BPEMs COICPIKAHUS MOJ] CTPAXKEH 10 IMepBOMY NPUTOBOPY 3Ha4eHHs He uMeeT (cM. 1. 23
rmoctanoBnerus [Inenyma BepxoBroro Cyma PO ot 11.06.1999 Ne 40).

Ecnu nuio coBepmmuT HOBOE NMPECTYIUICHHE IIOCTIe TOTO, KaK I10 NepBOMY IpUroBopy B mopsiake cT. 80 YK wim B nopsaxe am-
Huctuu (cr. 84 YK) nnmn nomunosanus (ct. 85 YK) emy Oyner onpenenen 6osee MATKHIA B HaKa3aHUs, TO [0 COBOKYITHOCTH IPH-
TOBOPOB K HAaKa3aHWIO, HA3HAYEHHOMY 110 BTOPOMY IPHTOBOPY, JOJDKHA OBITh IPHCOEANHEHA HEOTOBITAs! YacTh yKe 00jee MATKOro
BU/1a HAKa3aHMS.

OTHOCUTEIIBHO MMPUCOCANHCHUA HOMOJJHUTECIBbHBIX BUIOB HaKa3aHWd MPU COBOKYNHOCTU ITPUTOBOPOB CJICAYET PYKOBOJACTBO-
BaThCsl MPaBUIIAMH, TIPEyCMOTPEHHBIMH 4. 4 cT. 69 YK (cMm. ct. 69 YK).

BmMecre ¢ TeM ciieyeT UMeTh B BUAY, UYTO €CIIH 1OCJIe OTOBITHS OCHOBHOTO HAaKa3aHMs, HO J0 MOJHOTO OTOBITHS JOTOIHUTEINb-
HOTO HaKa3aHHWs JMILO BHOBb COBEPIIACT IIPECTYIUICHNE, TO HaKa3aHWE 10 BTOPOMY IPHUTOBOPY Ha3HA4YaETCs 110 COBOKYIHOCTH HpH-
TOBOPOB U OT IIEPBOT0 MPUTOBOPA MPUCOEANHSIETCS ITOTHOCTHIO MIIM YaCTUYHO HEOTOBITAsl YaCTh JIOTIOJHUTEILHOTO HaKa3aHMsL.

Hanpuwmep, mumy mo 9. 3 cr. 285 YK Obuto Ha3HaueHO HaKa3aHWE B BUAE YETHIPEX JIET JIMIICHUS CBOOOMBI C JIUIICHUEM IIpaBa
3aHMMATh OIPeleNICHHbIe JOJDKHOCTH CPOKOM Ha TpH roza. Ilocie oTOBITHS OCHOBHOTO HaKa3aHU JIMLO MPOJOJDKAST OTOBIBATH JIO-
rmoHUTEIbHOE Hakazanue (4. 4 ct. 47 YK). Uepes rox mocie oTOBITHS OCHOBHOTO HAaKa3aHUS JIMIIO BHOBb COBEPIACT IPECTYILICHHE.
[To coBOKYITHOCTH MPUTOBOPOB €My JOJDKHO OBITh Ha3HAYEHO HAaKa3aHHUE [10 BTOPOMY HPUTOBOPY Y IPHUCOEANHEHA HEOTObITAs YacTh
JOTIOJTHUTEIEHOTO HaKa3aHUs 10 IEPBOMY IIPUTOBOPY.

IMopsaok onpeneneHusi CPOKOB HAKA3aHUI NPU CJIOKEHUU HAKAZAHUI

[TpuHIIUT TOTIIOIIEHNS] MEHee CTPOTOro Haka3aHWs 0oJiee CTPOTHM IPU COBOKYITHOCTH IMPECTYIUICHUH HE TpPEACTaBiIsIeT OO0Ib-
IO CIIO’KHOCTH, TOCKOJIBKY B CT. 44 YK P® Buapl Haka3aHUI IepeYnCIeHBI OT MEHEE CTPOTOTOo K 00Jiee CTpOTOMy.

OnpeneneHHas CI0XXHOCTh MOKET BOSHUKHYTh IIPY Ha3HAUEHUH OKOHYATEIHHOTO HAKAa3aHUS MPU COBOKYITHOCTH MPECTYIUICHUH
U TIPH COBOKYIHOCTH IpUroBopoB (cT. 71 YK P®), koraa 3a oTnenbHbIe IPECTYIUICHUS WIIH IO MPEABIIYIIeMy IPUTOBOPY Ha3HAUEHBI
BHUBbI HaKa3aHMﬁ, OTJIMYHBIC OT BHU/Jla HAKa3aHWs, HA3HAYCHHOI'O 110 BTOPOMY IIPHUT'OBOPY.

3aKOHOM MPEIyCMOTPEHO OOJIBIIIEC BUIOB HAKA3aHUH, KOTOPBIC [TOJICKAT UCUUCIICHUIO MTPHU HA3HAYEHUH OKOHYATEIHLHOIO HaKa-
3aHWs, €CIU TI0 HOBOMY MPHUTOBOPY WK 33 OJHO M3 IPECTYIUICHHHA, BXOSIIUX B COBOKYITHOCTh, HA3HAYCHO JIUIIICHUE CBOOOIBI U CY-



JIOM TPUMEHSETCSI IPUHIMI YACTUYHOTO WM MOJHOTO CIIOKEHUS Haka3aHUH. IIpu 3TOM COOTBETCTBHE OPYTHX BUJOB HaKa3aHUi JH-
IICHHUIO CBOOO/IBI SIBIISIETCS] PA3JIMYHBIM.

IIpu Ha3HaUeHHMHU apecTa WM COJIEpXKaHMUS B JTUCIMIUIMHAPHON BOMHCKOH 4acTH OAMH JI€Hb 3THX BHJOB HaKa3aHHs COOTBETCT-
BYET OJIHOMY JIHIO JIMIIeHHs: cBoOoasl. Harpumep, o oHOMY mpuroBopy 3a coBepiienue xynauranctsa (4. 1 cr. 213 YK) nuny Ha-
3Ha4eH OJIMH 'O JIMIIEHUS CBOOO/IBI U 332 HEHCIIOJIHEHHE ITprKa3a HadanbHuKa (4. 1 cr. 332 YK) — comepxanue B ANCUUIUIMHAPHON
BOMHCKOW YacTH CPOKOM Ha OJIMH ro/l. [1o COBOKYITHOCTH IpeCTYIUIEHHH ITyTEM IIOJIHOTO CJIOKEHHS HaKa3aHUH OCY>KIAEHHOMY MOJXKET
OBITh HA3HAYCHO JBA roJla JUIIeHUS cBoOOAbL. JIpyroi mpuMep: 3a mpuunHerne modoes (cT. 116 YK) BuHOBHOMY Ha3HaueHO HaKaza-
HHUE B BHIE TPEX MecsleB apecTa. He oTOBIB HakazaHWe IO NMPUTOBOPY, OH BHOBb COBEPIIACT MPECTYIUICHHE, KBATN(HUIPYEMOE KaKk
YMBIIIICHHOE IPHYAHEHNE CpeHel TshKecTH Bpena 310poBeio (4. 1 cr. 112 YK), 3a koTopoe 1mo BTOpoMy IpUTOBOpY HA3HAYASTCS HaKa-
3aHHE B BUJE JBYX JIET JHUIICHUS cBOOOABL. 10 COBOKYNHOCTH MPUTOBOPOB MyTEM IPHCOEIMHEHUSI HEOTOBITOTO HAKa3aHUs IO Ipe-
JBIAYIIEMY IIPUTOBOPY JOJKHO OBITH HA3HAYEHO HAKAa3aHHE B BUJE ABYX JIET U TPEX MECALIEB JIMIICHUSI CBOOOIBI.

Ecnu 3a npecTymieHne Wik 0 OJHOMY M3 IIPUTOBOPOB HA3HAUCHO HAKA3aHUE B BUAE OTPAHUUCHUS CBOOOIBI, TO OJHOMY IHIO
JIMLIEHUs CBOOOBI COOTBETCTBYIOT JIBa THS OTPAaHUYEHHS CBOOO/IBI.

Hamnpumep, 3a BeiMorarenbcTBo (4. 1 cr. 163 VK) nuio ocy/IeHo K TpeM rojiaMm orpaHudeHus cBOOObI; 3a KpaxKy ¢ HE3aKOH-
HBIM NPOHMKHOBeHHeM B xuiuimie (1. "B" 4. 2 c1. 159 YK) — k Tpem ronam snumieHus cBo0obl. [1o COBOKYNHOCTH HpeCTYIUICHHN
ITyTeM TOJIHOTO CJIO)KEHMsI Ha3HAUCHHBIX HAaKa3aHUH Cy[ JOJDKEH OIPEAEINTh pa3Mep HaKa3aHWs M3 PacueTa COOTBETCTBUS OJHOMY
JIHIO JIMIIEHHs CBOOOBI IBYX THEH OrpaHn4eHHs CBOOOMBI, T.€. OCY)KJICHHOMY MOXET ObITh Ha3HaYE€HO YETBIPE T0/ia U IIECTh MECSLIEB
JIMIICHUS CBOOOIBI.

[Tpn Ha3HAa4YeHNM HAKa3aHMS B BHUJE HCIPABUTENBHBIX paOOT WM OTPaHWYEHUS MO BOGHHOH Ciyx0e OJHOMY AHIO JIMIICHUS
CBOOOABI COOTBETCTBYIOT TPH JHS MCIIPABUTEIBHBIX PAOOT MM OrpaHWYEHHS 110 BOGHHOM ciyx0e. Hampumep, 3a He3aKOHHOE M3ro-
TOBJICHHE Ta30BOT0 OpyXus (4. 4 cT. 223 VK) Ha3HaueHO Haka3aHWE B BHJE NIBYX JIET HUCIPAaBUTEIBHBIX PadOT C yAep:KaHHEM JBa-
JIIaTH TPOIIEHTOB M3 3apabOTHOM MJIaThl B JOXOJ TOCYAapCTBa; 3a XMIICHWE OTHECTpelIbHOro opyxus (4. 1 cr. 226 YK) — yersipe
roza nuieHus cBooozabl. [To COBOKYITHOCTH MPECTYIUICHNH ITyTEM TIOJIHOTO CII0KEHHS Ha3HAYCHHBIX HAKa3aHUH, UCXOS U3 COOTBET-
CTBHS OJITHOMY JTHIO JIMIIEHHs CBOOO/BI TPEX JAHEH NCTIPaBUTENbHBIX pabot (24:3 = 8), cy/ JODKEH Ha3HAYUTh YETHIPE T0Jla U BOCEMb
MECSIIEB JIMIIEHHUS CBOOO/IBL.

[Tpn Ha3HAUEHNM HAKa3aHWsS B BUJIE HCIIPABUTEIBHBIX PaOOT MM OrPaHUYCHUS 110 BOGHHOHU Ciry0e 3a J1Ba WM HECKOJIBKO Ipe-
CTYIUICHUH, BXOJSIINX B COBOKYITHOCTb, MJIM TIO JIByM IPUIOBOPaM CKJIa[BIBAIOTCSl TOJBKO CPOKM YKa3aHHBIX BHJIOB HaKa3aHWH, HO
HE pa3Mep MPOIEHTOB YIepKaHui u3 3apadoTHO# miaThl (cM. 1. 4 cr. 70 YK). Hanmpumep, 3a 01HO npecTyIUIeHUEe Ha3HAYCHO HaKa3a-
HUE B BUJIE OJJHOTO T'0Jla UCIIPABUTEIBHBIX paboT ¢ yaepKaHUEM JeCATH MPOLEHTOB U3 3apabOTHOM IUIATHl B JOXOJI TOCYAapCTBa, 3a
BTOPOE TPECTYIUICHHE Ha3HAYEHO TAKOE e Haka3aHue. [10 COBOKYNMHOCTH MPECTYIUICHNH IyTeM HOJHOTO CIIOKEHUS HaKa3aHUH MO-
XKeT ObITh Ha3HAYEHO HAaKa3aHHE B BUJE ABYX JIET HCIPABUTEIBHBIX PA0OT ¢ yAep)KaHHEM JIECATH IPOLICHTOB U3 3apab0THOH IJIaThl B
JIOXOJ1 TOCYIapCTBa.

OpnHOMY JHIO JIMIIEHUS] CBOOOBI IPH YACTUYHOM HIIH TIOJIHOM CJIOXKEHUM HaKa3aHUH COOTBETCTBYIOT BOCEMb YacOB 00sI3aTellb-
HBIX pabot. Hampumep, 3a ykIoHeHHe rpakaaHiHA OT yIuiaTsl HanoroB (4. 1 cr. 198 YK) HaznadeHo Haka3aHue B BHIE 00s3aTeIb-
HBIX PaboT B pa3Mepe cTa BocbMHiecATH YyacoB. HakazaHne He 0TObIBANIOCH. J{pyTruM IIPUTOBOPOM 3TO XK€ JIUIO OCYXKJICHO 32 UCIIOIb-
30BaHUE CBOMX IOJHOMOYMI BOIPEKH MHTEpecaM KoMmMmepueckoi opranusanuu (4. 1 cr. 201 YK) k nByM rogam nuiieHus cBoOObI.
[To cOBOKYIMHOCTH NPHUTOBOPOB MYTEM MOJHOTO NPUCOEIMHEHHsT HEOTOBITOrO Haka3aHMs MO NpeAbIAylIeMy IPUTrOBOpY M3 pacuera
COOTBETCTBHS JIUIICHUIO CBOOO B! 00s13aTeNbHBIX padoT (180 :8 = 22) okoHUaTeIbHOE HaKa3aHUE JAO0JKHO OBITh J1Ba T'O/Ia U JBAaIATh
JIBa JIHSI JINILICHNS] CBOOOIBI.

B cyneOHO# npakTHKe HMEIOT MECTO CIIydaH, KOTJa JIMIIOM COBEpIIAeTCs HOBOE IPECTYIUIEHHE MPU OTOBIBAHUK OCHOBHOT'O Ha-
Ka3zaHHs 110 MPEeAbIIyIIeMy IIPUTOBOPY, HO YAaCTHYHO HEOTOBITOM JIOTOJHUTEIBHOM HaKa3aHWU. B 3THX cilydasx K BHOBb Ha3HaueH-
HOMY HaKa3aHHIO ITPUCOEANHSIETCS HEOTOBITAas YacTh TOJIBKO JONOHUTENFHOTO HAKa3aHuUs.

Crenyer 3aMeTnTh, YTO 3aKOHOM IIPELYCMOTPEHBI BUABI HAaKa3aHWs, KOTOPbIE MPU ONPEACICHHOM COYETaHWH HE MOTYT OBITh
MIPUCOEIMHEHBI APYT K APYTY JINO0 3aMEHEHBI OJTHO APYTUMH, KaK 3TO mpexycMoTpeHo 4. 1 ct. 71 YK.

HcnionHeHne Ha3HAUYEHHBIX HAKA3aHUH 110 COBOKYITHOCTH IIPUTOBOPOB MIIM COBOKYITHOCTH MPECTYMJICHUH NMPH MOJ00HOM code-
TaHMUU MTPOMCXOAUT CAMOCTOATEIBHO.

Tak, wrpad, Ha3HAYSHHBIH 110 OAHOMY IIPUIOBOPY, W JIMIIEHHE CBOOOJBI — [0 IPYroMy MPUTOBOPY MCHOJHSIOTCS CaMOCTOs-
TENBHO; ITpad ¥ OrpaHUyYeHne cBOOOIbI, HA3HAUEHHBIE 33 NMPECTYIICHUsI, BXOASALINE B COBOKYITHOCTb IPECTYIUICHUH, HCIIOIHSIOTCS
CaMOCTOSTENIFHO; JIMIIEHUE IIpaBa 3aHUMATh OMpeeNCHHbIE JODKHOCTH WM 3aHHUMAThHCS ONPEAETICHHOW AEATENbHOCTBIO M apecT
HCHOJHSIOTCA CAMOCTOSITENIBHO U T.A.

CamocTosTeNbHOE UCIIONHEHHE HaKa3aHUil Kak 10 COBOKYITHOCTH NPECTYIUICHNH, TaK ¥ 110 COBOKYITHOCTH IIPUI'OBOPOB JIOJKHO
HMMETh MECTO TOTJa, KOrJa 3TH BHbI HaKa3aHUH HAa3HAYAIOTCS KaK OCHOBHBIC, IIOCKOJIBbKY Ha3HAYEHHE TaKUX BHJIOB HAaKa3aHMs, KaK
mrpad, JIUIICHNE TpaBa 3aHUMaTh OIPEJICIICHHBIE JOJDKHOCTH WIIM 3aHUMAThCsl ONIPECTICHHON e TENbHOCTHIO, JTUIIEHHE CIeIUalb-
HOTO, BOMHCKOTO WJIM ITOYETHOTO 3BaHMS, KJIACCHOTO YMHA M FOCYAAapPCTBEHHBIX HAarpai, a Takke KOH(QHUCKAIMI HMYIIECTBa, B KA4eCT-
B€ JIOTIOJTHUTENILHBIX HAKa3aHMI caMo 110 ceOe MperoaraeT CaMoCTOSATEIbHOE UX HCIIOIHEHNE OT OCHOBHOTO HAaKa3aHMs.

B cyneGHOIT mpakTHke MOTYT BO3HHKATh M JIPYyTH€ BapHaHThl HA3HAYECHUs Pa3IMYHBIX BHUIOB HAKa3aHWS MO MPUTOBOpaM: Ha-
IIpUMeEp, 10 NIEPBOMY IIPUTOBOPY Ha3HAUCH MITpad, a 0 BTOPOMY IIPUTOBOPY — UCTIPABUTEIbHBIE PAOOTHI. 3aKOH HE MpeIyCcMaTpuBa-
€T 3aMEHy OJIHOT'O W3 yKa3aHHBIX BHAOB HaKa3aHWS JPYTUM, 32 UCKIIOYEHHEM 3aMEeHbI ITpada UCIPaBUTEILHBIMI paboTaMu B CIIy-
Yae 3JI0CTHOI'O YKJIOHEeHHUs oT ymiaThel mrpada (4. 5 cr. 46 YK). B momo0OHOM cuTyanuy Haka3aHHs, HA3HAYCHHBIC M0 Pa3InIHBIM
MPUTOBOPaM, TaKXKe JOKHBI UCTIOJIHATHCSI CAMOCTOSATENBHO.

He cnenyer mytaTh COOTBETCTBHUE JUIIICHHIO CBOOOIBI BUIOB HaKa3aHUsI, yka3aHHbIX B 4. 1 cT. 71 YK, ¢ 3aMeHoOii 3THX K BHIOB
HaKa3aHus APYTMM HakKa3aHUEM IIPH 3JI0CTHOM YKJIOHEHHHM OT MX WCIIOJHEHUs OCYXIeHHbIMH. COOTBETCTBHE JIMIICHUIO CBOOOJBI
apecTa, COJIep)KaHus B AUCIMIUIMHAPHOW BOWHCKOM 4acTH, OrpaHMYEHUsS] CBOOOBI, HCIIPABUTENbHBIX paO0T, OrpaHHMUYECHHUS 110 BOCH-
HOWM ciry:k0e 1 00s3aTeNbHBIX paOdOT MPOU3BOAUTCS B TOPSIKE Ha3HAYCHHS HakKazaHWs, a 3aMeHa mTpada (4. 5 ct. 46 YK), 006s13a-
TeIbHBIX pabot (4. 3 cr. 49 YK), ncnpaButensHpix padot (4. 3 cr. 50 YK), orparnuenns cBobons! (4. 3 u 4 ct. 53 YK) — B nopsinke
HCIIOJTHEHUS! ITPUTOBOPA.



HcuucieHue cpoKoOB HAKA3aHUM M 3a4eT HAKA3AHUS

B psize crareit YK, pernamMeHTHpYIOIINX NPUMEHEHNE BUJOB HaKa3aHUH C yKa3aHHEM HX cpokoB (cT. 47, 50, 51, 53 — 56), uc-
YHCIIEHHE UX MTPOM3BOANTCS B MECSLAX U rojiax, a 00si3aTeNIbHBIX padoT — B 4acax. B aTux ciyuasx ciiemyer UMeTh B BHILY, YTO yKa-
3aHHUE B CAHKIMM CTaThbH HAKA3aHU JI0 ONPEIEIICHHOTO KOJMYECTBA JIET, HAIPUMED JI0 IIATH JIET JIMILIEHNS CBOOOIBI, TAET IPaBO Cy1Ly
Ha3HAYNTh HAKa3aHWE KaK LEJIBIMU TOAaMH, TaK W TOJaMu ¢ MecsAlaMu (TpW roja M IIECTh MECSIEB; YEThIPE TO/1a M TPU Mecsna H
T.1.). EClii B CaHKIIMM CTaThH yKa3aH ONpeAeIeHHbIN quana3oH Buaa HakazaHus (4. 1 cr. 160 YK — ucripaButensHbie pabOTHL OT MIECTH
MECSILIEB 10 OAHOTO T'0/1a), TO HAKa3aHHE MOXET ObITh HA3HAYEHO B BUAE IIECTH, CEMH, BOCBMH ... OAMHHAALATH MECALIEB WM B BUIIE
OJHOTO I'0/1a HCIIPaBUTENILHBIX PaldoT.

Ha3nauenune Haka3aHUs B LENIBIX TO/IaX MPEANONaraeT OKOHYaHNE CPOKA HaKa3aHMs B MOCIEIHUIN I€Hb HCTEKAIOIIETo To/1a, pu
9TOM ToJ1 Oepercst He KaneHaapHbii (¢ 1 stHBaps mo 31 nekaOpsi), a B paMKax Hayajla ¥ KOHIIAa CpOKa OTObIBaHUS Haka3aHus. Hanpu-
Mep, Ha3HaYeHHOE HaKa3aHWe CPOKOM B TPHU rojia JHUIEHHs CBOOOABI, CPOK 0TObIBaHUs KoToporo Havaics 20.07.1997, 3akanunBaeTcs
19.07.2000.

Ecnu cpok Haka3zaHMs Ha3Ha4yeH B MECSIAaX, TO OKOHYAHHE CPOKa I1a/1aeT HA MOCJIEAHUM JEHb Mecsla, UCXOJsl M3 Hayaja |
OKOHYaHHS CPOKA HAKa3aHMUSI.

Hanpumep, Ha3HaueHHOE HakKa3aHWE B BHUJE LICCTH MECALEB JIMIICHHWS CBOOOBI, CPOK OTOBIBAHMS KOTOPOTO HAYaJICS
5.07.1998, 3axanuuBactcs 4.01.1999. JIpyroii npumep: Ha3HAUCHHOES HaKa3aHHE B J[BA MECsIIa UCIPABUTEILHBIX pabOT, HAYAJIO0 CPO-
Ka KoToporo ucuuciusercs ¢ 1.07.1999, sakanunsaercs 31.08.1999.

[Tpn ncumcneHny CPOKOB HaKa3aHUS B MECAIAX HE MMEET 3HAYCHHUs KOJIMUYECTBO JHEH B Mecsle (Haka3aHWe B JBa MecsIa Hc-
MIPaBUTENBHBIX paboT, Hadaslo Kotoporo nangaer Ha 1.01.2000, 6yner cuurarbest oTOBITEIM 29.02.2000, a Haka3aHMe B TpU MecsLa —
31.03.2000).

Hcuncnenne cpokoB Haka3aHUS B JHAX JOMYCKAETCS JIMIIb B TPEX CIIydasX:

1) Koraa mpu COBOKYIHOCTH NMPECTYIUICHUH MM COBOKYITHOCTH ITPUTOBOPOB IPHBOASTCS B COOTBETCTBUE K JIMIIEHUIO CBOOOIBI
BUJIbI HAKa3aHM, ykazanHele B 4. 1 cT. 71 YK;

2) Kor/ia MPOMCXOANT 3a4eT BPEMEHH COJIEP KaHMS JINIA MO CTpaXkei 10 cy1eOHOro pa3donpaTenbcTBa B COOTBETCTBUH C 4. 3 CT.
72 VK;

3) Koria 3aMCHAIOTCS OJHW BHUJIbl HaKa3aHWUd APYTUMU B CJIy4a€ 3JIOCTHOI'O YKJIOHCHHUS OT OT6])IBaHI/lH Ha3HAa4YCHHOI'0 CyJOM Ha-
kazaHus (4.5 cT. 46, 4. 3 cT.49, 4. 3 c1. 50, 9. 4 cT. 53, 9. 1 c1. 54 VK).

3aKOHOM ITpeAyCMaTPUBAET JIOBOJIBHO OOJBIIOE KOJINYECTBO BAPUAHTOB, IO KOTOPBIM BPEMSI COIEPIKAHUS JIMLA ITOJ CTPaXen /10
CyAeOHOro pa3ouparTesibCTBa 3aCYUTHIBAETCS B CPOK OTOBIBAHMSI HAKA3AHMSI.

ITpu Ha3zHaYeHUM JUILy 110 IPUTOBOPY Cy/Aa HaKa3aHUS B BHUJE JMIICHHS CBOOOIBI, COACPKaHUS B AUCLUIUIMHAPHON BOMHCKOMN
YaCTH WJIM apecTa CPOK COJECPKaHMS MOJL CTPAKEH 3aCUMTBHIBACTCS U3 pacdeTa JIeHb 3a JIeHb; IPU HA3HAUYCHUHN HAaKa3aHWUs B BUJIE OT-
PaHUYCHUA CBO60[[])I — OJUH AC€Hb COACPIKAHUA IOI CTpameﬂ 3a ABa AHA OTpaHUYCHU CBO6OH])I; IIpy HA3HAYCHUU UCIIPABUTECIIBHBIX
paboT Wi OrpaHUuEHHs] IO BOCHHOM CIy)kKO€ OJIMH JIeHb COJEPIKaHMs MO CTpakeil COOTBETCTBYET TPEM IHSM yKa3aHHBIX BHJIOB
HaKa3aHus; IPpU Ha3HAUYCHUU O6H3aTeJ’IbeIX pa60T Ka)i(ﬂblﬁ JACHb COJACPIKAaHUA 11O CTpaxceﬁ PaBHACTCA BOCbMU HacaM O6ﬂ3aTeJ'l]>H])IX
pabor.

Hauasno cpoka oTObIBaHMS HaKa3aHMs, KaK MPABHJIO, YKAa3bIBAETCSA B PE30JIIOTUBHOM YacTH NpUrosopa (MpH JUIIEHUH cBOOOIbI,
apecte), OJIHaKO 3TO JesaeTcsi He Beeraa. Eciy BUHOBHOMY Ha3Ha4aeTcsl HaKa3aHWE B BUJIE UCIIPABUTEIBHBIX PalOT, 00S3aTeNbHbBIX
palor, JuIIeHne MpaBa 3aHUMaTh OIPEAEICHHbBIC TODKHOCTH WM 3aHUMAThCS OIIPEAEIEHHOM AeATEIbHOCTHIO, OTPaHHYEHHE T10 BO-
EHHOH CITy>K0e, OTpaHHIeHHe CBOOOIBI, TO CPOK OTOBIBAHHS HAaKa3aHHUS OIPENENIeTCs C MOMEHTa (DAKTUIECKOTO OTOBITHS HaKa3aHUs
IIPA OCYLIECTBICHUH KOHTPOJS CHENHAIbHO CO3AaHHBIMU MOAPA3/ICIICHUSMH NPH OpraHax BHYTPEHHHX JeJI WIM OpraHax camo-
yTpaBICHUSI.

Hanpumep, HayanoMm cpoka OTOBIBAHMS MCIPABUTENBHBIX PA0OOT SIBISIETCS JCHb MOIYYCHUS aJMHHHUCTpAIlel OpraHu3aluy, B
KOTOPO# paboTaeT OCY>KAEHHBIH, U3 YTrOJIOBHO-MCIIOJHHUTEIbHON HHCIEKLIMH KOIIMU IIPUIOBOpa U APYTHX NOKYMEHTOB (4. 2 cT. 42
YK).

3a4ery B CpOK OTOBIBaHMS HaKa3aHUs ITOJICKHUT BPEMsI COJEPKaHMUs JIULIA IO/ CTPaXKel M BpeMsi OTOBIBAHUS JIMIIEHHUS CBOOOIbI
B CJIydasix, IpeayCMOTpeHHbIX 4. 2 ¢T. 13 VK.

B ykazaHHBIX Clly4asx 3a4eT BPEMEHHU COJCPKaHMs 0] CTPaKeH M BpeMsi OTOBIBaHMS JIMILIEHUS! CBOOO/BI, HA3HAYEHHOTO MPH-
TOBOPOM CyJia 3a IpecTyIUIeHHe, COBEpUIEHHOe BHe npenesoB Poccuiickoit ®Penepanny, MPOU3BOAUTCS U3 pacdeTa OIMH JIEHb 3a
OJIVH JI€Hb.

Ecnu cpok coneprkaHus MOA CTpasked A0 cyneOHOro pasdmpaTenbcTBa OyAET COOTBETCTBOBATH HA3HAUCHHOMY HaKa3aHUIO, HE
CBSI3aHHOMY C JIMIIIEHHEM CBOOOJBI, TO JIUIO JOJDKHO CUMTATHCS OTOBIBIIMM HakazaHue. Hampumep, 1o cyneOHOro pa3ouparesnscTaa
JML0 HaXOAWJIOCH IO CTpakeil 4eThIpe Mecsua, Mo MPUroBOPY CyJa €My Ha3HAUEeHO HaKa3aHWE B BUJE OJHOIO rojia HCIPaBUTEIb-
HBIX paboT. C y4eToM COOTBETCTBHA OJHOMY JHIO JIMIIECHHS CBOOOABI TPEX THEW MCIpPaBUTEIBHBIX pab0T HaKa3aHUE SBISIETCS OTOBI-
TBIM.

3aKOHOM YCTaHOBJIEHO €llI€ OJHO HEMAJIOBAXKHOE yCJIOBHE Ha3HAYEHMsI HaKa3aHWs, HE CBSA3aHHOIO C JIMIIEHUEM CBOOOJBI PU
YCJIOBUH COZEPIKaHMUS JIMLA MOJ| CTpaxkeil 10 cyneOHoro pa3ouparenbeTBa, KOrja 3aMeHa BHUIOB HAaKa3aHUs JIMIIEHUEM CBOOOJIBI HE
IpeyCMOTpEeHa.

B cyneOHO# npakTHKe cirydaeTcsl nepekBauuKanus 1eHCTBUI BUHOBHOTO Ha MEHEE TSDKKHE COCTaBbI PECTYIUIEHHS OTHOCH-
TEJILHO NPEIbSBICHHOT0 OOBUHEHHS OpraHaMu ciaeacTBus. C y4eToM 3TOro 00CTOSATENLCTBA B KAYECTBE OCHOBHOI'O HAaKa3aHHS MOT'YT
OBITH Ha3HAYEHBI IITpad WX JIMIICHUE IIpaBa 3aHUMaTh OIIpe/IeNICHHbIE TOJDKHOCTH MITH 3aHUMAThCSI ONIPEeNICHHON e TeIbHOCTBIO.
ITpn nmogoOHoOM cuTyaryu, eciay 10 BEIHECEHHsI IPUTOBOPA JIMLIO COJEPIKAIOCh MOJ CTpaXKel U eMy Ha3HaudaeTCsl OWH U3 BUJIOB yKa-
3aHHBIX HAKa3aHWH, CyZ JOJDKEH PEIINTh BOMPOC O CMATYEHHM 3TOT0 BHIA HAaKa3aHWS JIMOO MOJIHOCTHIO OCBOOOJUTH BHHOBHOTO OT
OTOBIBaHUS ITOTO HaKa3aHUs.

Hanpumep, nuny mpeabpsaBisinoch 00BUHEHHE B IPHUMHEHUN TSXKKOTO BPEZia 340POBBIO, M IO PEIIEHHIO CyAa A0 cyneOHOro pas-



OupaTenbCTBAa OHO COJEPIKANIOCh MOJL CTpaXkel OKOIo Tpex MecsueB. B cyne6HOM 3aceqaHuy ObLIO YCTaHOBJIECHO, YTO JIHMIO HPUYH-
HUJIO TSKKUH Bpe]] 37J0POBBIO MTOTEPIIEBLIETO 110 HEOCTOPOKHOCTH, U CyJI IIPUHSJ PelIeHHe O Ha3HAU€HNHY BUHOBHOMY HaKa3aHUS IO
4. 1 cr. 118 YK B BUze mwiTpada B pazmepe cTa MUHUMAJIBHBIX pa3MepOB OILIAThl Tpyla. B Takoil cuTyaunu cy UMeeT npaBo ¢ yue-
TOM TOT0, 4TO JINLO HAaXOJWIOCh MOJ CTPAXKEH OKOJO TPeX MECSLEB, IOCUUTATh aJeKBAaTHBIM YKAa3aHHBIA CPOK Ha3HAUCHHOMY HaKa-
3aHHIO 110 IPUTOBOPY M 0CBOOOIUTH BHHOBHOTO OT OTOBIBAHMS HAKa3aHMs B BUJE IITpada.

Ecnu cyx coureT BO3MOXXHBIM CMSITYMTh HasHaUeHHOE HakasaHWe, yKazaHHOe B 4. 5 cT. 72 YK, To 3ToMy 00CTOATENBCTBY
JIOJDKHA OBITh JJTaHa OIIEHKA B OMMCATEIbHON YacTH IIPUTOBOPA P 00CY>KICHUH BOIIPOCA O HA3HAYEHUN HAKa3aHMS.

YciaoBHoe OCy’KaeHue

Crnemyer oTMeTuTh, 9To 4. 1 cT. 73 YK maeTr monHbIi nepeveHs BUIOB HaKa3aHWW, B OTHOIICHUN KOTOPBIX CYIOM MOXET OBITh
MIPUHATO PEIICHUE CUNTATh Ha3HAYCHHOE HaKa3aHUe YCJIOBHBIM. IIpu 3TOM cyn MOJKEH NMPHUHATH BO BHUMAHHUE JaHHBIC, XapaKTepH-
3yIOIUE JUYHOCTh BUHOBHOTO, XapakTep M CTENEHb OOLIECTBEHHONW ONACHOCTH COBEPIIEHHOTO IPECTYIUICHUs, 0OCTOSATEIbCTBA,
CMATYAIOIIUE U OTATYAIONINE €T0 BUHY.

He MoryT cuutaThcs yCIOBHBIMM TaKH€ BHABI HaKa3aHWs, Kak MTpad, NUIIeHWE IpaBa 3aHUMATh ONPEIEJICHHbBIE JOJKHOCTH
WM 3aHUMAThCSI OTIPEICIICHHOMN JeSITeIbHOCTRIO, apecT, 00s3aTeIbHbIC PA0OTHL. DTO CBA3aHO C TEM, YTO HCIOJHEHHE OoJiee d(dek-
THUBHO IIPU MX PEAIbHOM OTOBIBAaHHH.

[Tpu Ha3HaYeHUM HaKa3aHMs 10 HECKOJBKHM IPECTYIUICHUSIM YCIOBHBIM OHO MOXET OBITh TOJBKO B TOM CIIy4ae, €CiH 3a Kax-
JI0€ U3 HUX Ha3HA4aeTcsl TOT BHJ HaKa3aHWs, KOTOPbIA ykazaH B 4. | cr. 73 YK. Ecnu ouH U3 BUIOB Ha3HAYEHHOTO HaKa3aHUs He
BXOJMT B yKa3aHHBIH B 4. 1 cT. 73 YK mepedeHs, To Ha3HAUCHHbIE HAKa3aHHS JOJDKHBI HCIIOIHATHCS CAMOCTOSTEIBHO.

Hanpuwmep, no 4. 1 cr. 158 YK HazHaueHO Haka3aHKe B BUJE OJHOTO roja JMIIeHUs cBoOoasr; 1o cT. 115 YK — oxun rox uc-
MIPaBUTENBHBIX PA0OT ¢ yaepskanueM 15 % u3 3apaboTHOM uiaThl. [1o COBOKYITHOCTH ITPECTYIIICHUH ITyTEM MOJIHOTO CIIOKEHUS HaKa-
3aHW# 1Mo mpawiaM 4. 3 cT. 69 u 4. 1 cr. 71 YK okoHUYaTenpHO HAa3HAYAETCS OAWH TOJ M YETHIPE MeECSIa JINIICHUSI CBOOObI, ¥ Ha
ocHoBaHMU cT. 73 YK HakazaHHe CUNTAETCS YCIOBHBIM C OIPEAEIEHHBIM UCTIPABUTEIBHBIM CPOKOM.

B03MOXXHOCTh Ha3HAUCHHUS YCIOBHOTO HAKa3aHMsS €CTh, TAK KaK JIMIIEHHE CBOOOIbBI M HCIPAaBUTENbHBIE paOOTHI BXOST B Iepe-
4eHb BUJOB HaKa3aHHM, TEPEUNCIeHHbIX B 4. 1 cT. 73 YK.

Hpyroit mpumep. I1o 4. 1 cr. 158 YK HazHaueHO 3T0 ke HaKa3aHUE — OIMH [0 JIMIICHUS CBOOO b, a o cT. 115 VK — mirpad B
pasMepe 10 copoKa ThICsid pyOIIel Ml HHOTO JJOXO0/a OCYXJICHHOTO 3a MEPUOJI 10 TPEX MecsleB. B JaHHOM cilyyae MOXKHO CUUTATh
YCIIOBHBIM TOJIBKO Haka3aHue, Ha3HaueHHoe mo 4. 1 c¢r. 158 VK, a nHakaszanue, Haznayennoe 1o cr. 115 YK B Buze mrpada, ucmos-
HSITh CAMOCTOSITENILHO, OCKOJIBbKY IITpad He BXOAUT B IIEpeyYeHb BUOB HaKa3aHWUH, ITepedncieHHbixX B 4. 1 cr. 73 YK.

B pe30ar0THBHOI YacTu NPUTroBOpa B ATOM CIydae CIEAYET COCIaThbCsl He TOIbKO Ha 4. 3 ¢T. 69, Hom Ha u. 2 c1. 71 YKL

ITo oOmemy npaBuity, €ciy CyJ] IPHIET K BHIBOAY 00 YCIIOBHOM OCY’KAEHHH JIMIA, COBEPIIMBIIETO ABa U OoJiee MPeCTyIUICHNH,
TIPY yCJIOBUM Ha3HAYCHUS T€X BUJOB HaKa3aHWs, KOTOpPbIE Mepedrciersl B 4. 1 ¢T. 73 VK, To Takoe penieHne NnpuHIMaeTcsi He B OT-
HOIIEHUH KaXKI0TO MPECTYIICHUS, a IIPY OKOHYATEIbHOM Ha3HAYEHUH HAKa3aHMS MO COBOKYITHOCTH MPECTYIICHHUH, YTO U yKa3bIBa-
eTcsl B PE30JIIOTUBHON YacTH IPUTOBOpA.

VY CIOBHBIM CUMTAETCSl HA3HAYEHHOE HAaKa3aHHE IO IPUTOBOPY Cyna, KOTOPOE HE NPUBOAUTCS B HCIOIHEHNE B TEUCHUE ONpesie-
JIEHHOT'O UCTBITATEIBHOIO CPOKA, YCTAHOBJIEHHOTO CYZIOM IIPY Ha3HAUYCHWU HAKa3aHMUS.

Pa3mMep ncneITaTeNbHOrO CPOKa 3aBUCHUT OT CPOKA HA3HAUECHHOTO HaKa3aHMUS.

Ecnu HazHauaercst HakazaHHe O OJHOIO ToJia JIMIIEHUs] CBOOOABI Wi Oosiee MKWl BHJ HaKa3aHWsl, UCIBITATEIbHBIA CPOK
JIOJDKEH OBbITh HE MEHee LIECTH MECSLEB U He Oojiee Tpex JIET; €CI XKe Ha3HayaeTcs HaKa3aHUe CBBIIIE OJJHOTO ro/ia JIMIIEHHs CBOOO-
JIbl, UCTIBITATENIBHBIN CPOK YCTAHABJIMBAETCA OT IIECTH MECSIIEB JI0 ISTH JIET.

HcnbiTaTenbHbIN CPOK MOXKET OBITH OOJIbIIE IO CBOEMY pa3Mepy, YeM Ha3HaueHHOe HakazaHHe (Ha3HAa4eHO /1B ro/a JHUIIEHUs
CBOOO/BI C MCIIBITATENIHBIM CPOKOM B TPH T'0/ia), MOXKET OBITh paBHBIM Ha3HAYEHHOMY HAKa3aHMIO, a TaKKe MOXKET OBITH MEHBIIIE
Ha3HAYEHHOTO HaKa3aHus (IIATh JIET JTULICHUS CBOOOABI C HCIBITATEILHBIM CPOKOM B TPH T'O/1A).

[Tpn Ha3HAUCHNH yCIOBHOTO HAKa3aHUS CyJl NOJDKEH MPUBECTH B IPUTOBOPE MOTUBBI IIPHHATOTO PELICHUS.

[Tpn ycrnoBHOM OCYXXIEHUH HapsAy ¢ OCHOBHBIMU MOTYT IPHUMEHSTHCS U IOTIOJHUTEIbHBIC HAKa3aHHS.

3aKoH He MpelyCMaTPUBAET NMPHUHIMIIA YCIOBHOCTU K JOTOJHHUTENIBHBIM BUIaM HAaKa3aHHs, BCE OHM JIOJKHBI UCTIONHSTHCS pe-
aJIpHO. B crury 3TOrO B pe30IIOTUBHOM YacTH MPUTOBOPA JOIKHO OBITh yKa3aHO, YTO B COOTBETCTBUH cO CT. 73 YK ycioBHBIM npH-
3HAETCS TOJIBKO OCHOBHOE HaKa3aHUE.

Hanpumep, 3a HapylIeHUE JHMIOM, YIPABISIONMM aBTOMOOWIIEM, MPABWJI JOPOXKHOTO JABMKEHHS, TIOBJIEKIIEe MPUYMHEHUE T10
HEOCTOPOXKHOCTH CpeIHEH TSDKECTH Bpeja 3J0POBBIO IMOTEPIIEBILEr0, BUHOBHBIM HaKa3aH JBYMS I'OJlaMH JHMLIEHHUs CBOOOBI C JIMILIE-
HHUEM IIpaBa yNpaBJIATh TPAHCIOPTHBIMU CPEJICTBAMH CPOKOM Ha TpHU roja. B 3Toit cuTyanmu cyn MOXKET CUMTaTh OCHOBHOE Hakasza-
HHUE YCJOBHBIM, a YTO KacaeTcsl JOMOJHUTEILHOTO HaKa3aHUs, TO OHO JOJDKHO HCIIOJIHATHCS peajbHO, 1 BUHOBHOE JIMIIO HE MMeEeT
IIpaBa B TEUCHNE YCTAHOBJIIEHHOTO CYZOM CPOKa yIPaBJIATh TPAHCIIOPTHBIMU CPEJCTBAMH.

Crnenyer 3aMeTHTh, YTO 3aKOHOJATEIb HE 3alpeliacT NMPHUMEHEHUs! YCIOBHOIO OCYXKICHUS K JIMLAM, paHee CYAWMBIM, B TOM
YHCIIE U TEM, Y KOTOPBIX CyJUMOCTh HE CHATA M HE TOTAIICHA B YCTAHOBJICHHOM 3aKOHOM IOpSIIKE. 34€Ch BaKHO YCTAHOBUTH Xapak-
TEp W CTENEHb OOIIECTBEHHOM OMACHOCTH COBEPLIEHHOTO MPECTYIUICHHS, yUECTh JaHHbIE O JINYHOCTH BUHOBHOTO M 00CTOSTENHCTBA,
CMSTHAIONIME M OTATYaomye ero BuHy. Hampumep, muio panee oTObIBaJIO HaKa3aHME 332 COBEPIICHNE YMBIIICHHOTO TSHKKOTO Mpe-
CTYIUIEHUS], CyJUMOCTb HE MOralleHa, BHOBb COBEPIIMIIO aBTOTPAHCIIOPTHOE IPECTYIUIEHHE, TTIOBJIEKILIEE 110 HEOCTOPOKHOCTH IIPUYH-
HEHHE CpeIHE! TSDKECTH Bpena 340poBbio denoseka (4. 1 cr. 264 YK). Ha momeHT cyneOHOTrO pa3duparenbeTBa ObIUIO BELSICHEHO, YTO
BUHOBHBIH IOJHOCTBIO NIPU3HAJ CBOIO BHHY, aKTHBHO CIIOCOOCTBOBAJ PACKPBITHIO MPECTYIUIEHHS, BO3SMECTHI IPUUUHEHHBIN yiepo,
MOpaJBbHBIN Bpe, MOJ0KUTENbHO Xapakrepusyercs. [Tpu Takux obcrositenberBax (4. 2 cr. 73 YK) cyn MoxkeT Ha3HaYMTh 3a yKa3aH-
HOE MPECTYIJICHNE OJTHO U3 HaKa3aHUH, IpeaycMOTpeHHbIX 4. | cT. 264 YK, koTopoe BO3MOXHO MPU3HAThH YCIOBHBIM (OTpaHUYEHHE
CBOOO/IBI, JIMILIEHNE CBOOO/IBI).

Her 3anpemenns B YK Ha nprMeHeHHe yCIOBHOTO HaKa3aHMs 3a JII000€e MpecTyIIeHne, He3aBUCUMO OT TOT0, K KaKOW KaTero-
pun oHo otHocuTes (cT. 15 YK). Onnako cienyer kpaiiHe OCTOPO’KHO OTHOCHUTBCS. K HA3HAUSHHIO YCIIOBHOTO HaKa3aHUS 32 TSHKKHE U



0c000 TSHKKHE NPECTYIUICHHUS, UMes B BUAY, YTO caM (paKkT UX COBEPIIECHUS, COLMAIbHAS U OOLIECTBEHHAs ONACHOCTh, HACTYIUICHUE
HOCIIEJICTBUI CBUETENILCTBYIOT O HELleJIecO00pa3HOCTH Ha3HAUSHUs] BUHOBHOMY YCJIOBHOTO Haka3aHus. Kpome 3Toro, Takoe Hakaza-
HHe He OyJeT oTpaXkaTh B MOJHOW Mepe M LieNell Ha3HaueHHsl HaKa3aHusl (COLMAbHOM CIIPaBeIlIMBOCTH, UCIIPABIICHUS OCYXKIICHHOTO
U TIPEeIyNPEXICHUS] COBEPLICHUS HOBBIX MPECTYIUICHUH).

YK npenycMoTpeHa BO3MOKHOCTD BO3JIOXKEHHS Ha YCIIOBHO OCY’KJIEHHOT'O MCIIOJIHEHHUS! ONPE/ICIIEHHbBIX 00s13aHHOCTEH, KOTOphIe
HE OrpaHuYeHbl UMeroIuMes nepeyHeM. Cyl MOKET 10 CBOEMY YCMOTPEHHIO BO3JIOKHTH Ha YCJIOBHO OCY>K/IGHHOTO U MHBIE 00s13aH-
HOCTH, €CJIH TIPUIET K BBIBOAY, YTO OHU OyIyT CIIOCOOCTBOBATH €ro ucrpasieHuro (4. 5 ct. 73 YK).

ITpn mOCTaHOBIEHUH MPHUTOBOPA, KOTOPHIM HaKa3aHUE NMPH3HAHO CUHUTATH YCIOBHBIM, Cy[ OOs3aH Pa3biCHUTH OCYXICHHOMY
YCIIOBUSI OTOBIBaHMS TAaKOTO HAKA3aHMS M MOCIEACTBHSA NP YKJIOHCHHUHU OT BBIIOJHEHMS BO3JIOKEHHBIX HA HEro 00sS3aHHOCTEH (CM.
ct. 74 YK).

KoHTpob 32 MOBEJEHNUEM YCIIOBHO OCY’KIAEHHOT'O OCYIIECTBISIETCS] YIIOJIHOMOYEHHBIM Ha TO CIELHUAIN3UPOBAHHBIM IOCY1apCT-
BEHHBIM OPTraHOM, a B OTHOIIEHUH BOCHHOCITY)KalllUX — KOMaHJOBaHUEM BOMHCKOM YaCTH U YUPEKIEHHUS.

3aKOHOM He MpedycMOTpEHa Iepeaada yCIOBHO OCY)KAEHHOTO Ha MCIPABIEHHUE U NIEPEBOCIHUTAHUE TPYIOBOMY MU y4eOHOMY
KOJIJIEKTHBY. OTO CHENAHO IS Y)KECTOUEHUSI KOHTPOJIA M €r0 COCPEeIOTOUEHHsI B €IMHOM opraHe. B To ke Bpems, 1o HalleMmy MHe-
HUIO, TPYJOBOW MM yueOHbBII KOJJIGKTUB BIIpaBe OOpaIaThCsl C XOAaTaliCTBOM B yKa3aHHbBIM CHENMATU3MPOBAHHBIA KOHTPOJIBHBIN
OpraH 0 BO3MOXKHOCTH pacCMOTpPEHHS BOIIPOca 00 OTMEHE YCIOBHOTO OCY)KJCHUS U O CHATHH C OCY>KAEHHOTO CYIMMOCTH.

Ecnu ycoBHO OCYXIICHHBI B T€YEHHE WCIIBITATEIBHOTO CPOKA MOJIOKUTENBHO ce0sl 3apeKOMEH/I0BAI, CIIELMAIN3UPOBAHHBIH
OpraH MOKEeT OOpaTHThCA B CyJ C IPEACTaBICHHEM 00 OTMEHE BCEX WM YacTH OO0sI3aHHOCTEH, BO3JIOKEHHBIX HA HEro CYAOM IpU
MTOCTAHOBIIEHUU MPHUroBopa. Takoe MpeacTaBIeHNE MOJAETCA B Cy[, KOI1a BOSHUKAET YBEPEHHOCTh B OTCYTCTBHHU JKECTKOIO KOHTPO-
1151 32 YCIIOBHO OCYIE€HHBIM, TaK KaK OH OIPABJABbIBAET OKa3aHHOE EMY JOBEPUE.

BwMecre ¢ TeM, ecii yCIOBHO OCY>K/IE€HHBIH NPOSBISIET HEAOOPOCOBECTHOCTD, AOIYCKAET OTACNIbHBIE HAPYIICHUS B BBITOJHEHUH
BO3JIOKCHHBIX Ha HEr0 00s3aHHOCTEH, KOHTPOIMPYIOIIUH OpPraH MOXKET 0OpaTUThCA B CyJ, C NMPEICTaBICHUEM O JOMOIHEHUH paHee
BO3JIOKEHHBIX 00s13aHHOCTEN HOBBIMH. Cya, paccMaTpuBasi MIPEACTABICHNE KOHTPOJIUPYIOUIET0 OpraHa, BIPaBe KakK yAOBICTBOPUTH
U3JIOKEHHBIE B HEM MIPOCHOBI, TaK U OTKA3aTh B UX YJOBJIETBOPEHHH. 31€Ch CIEAYeT OAYEPKHYTh, YTO CyJI HE BIpaBe 3aMEHUTH OJTHU
00513aHHOCTH JAPYTHMHU, @ TOJIBKO BIIPaBE€ OTMEHHTH ITIOJIHOCTHIO HIIM YaCTHYHO 00SI3aHHOCTH, BO3JIOXKEHHbIE 110 IPUTOBOPY CYAa, 00
JIOTIOJIHUTD paHee YCTaHOBJIEHHBIE NPUTOBOPOM 00si3aHHOCTH Apyrumi (4. 7 c1. 73 YK).

OTtMeHa YCJIOBHOTO OCYKACHHUS WU NMPOAJIEHNE HCNBITATEJIBHOI0 CPOKaA

3aKOHOM TIPEIYCMOTPEHO HECKOJIBKO BApHAHTOB PACCMOTPEHUS BOIIPOca 00 OTMEHE YCIOBHOTO OCY)KICHUS, IMEIOIIUX Kak Mo-
JIOKUTETBFHOE, TaK M OTPUIIATEIbHOE 3HAYCHUE TSI OCYXIeHHOTO (cT. 74 YK PD).

B menom ucnogHeHHE NPUroBOpa B YaCTH YCIOBHOTO OCYXK/ICHHUS 3aKaHYMBACTCS [0 MCTEYEHUH HCIIBITATEILHOTO cpoka. [Ipo-
HCXOAWT 3TO aBTOMAaTHYECKH, CyTMMOCTh MOTaIIaeTcst Ha ocHoBaHUH 1. "a" 4. 3 cT. 86 YK.

Bcerynuienune ke npuroBopa B 3aKOHHYIO CHITy JTaeT OCHOBAHHUE K €ro UCIOJIHEHHI0. VCbITaTeNbHbI CPOK B 3TOM CiIydae J0JI-
JKEH MCUYMCIIATBCS C MOMEHTa MPOBO3IJIAIICHUS IPUTOBOPA, B IPOTHBHOM Clly4dae OH, BOIIPEKH IIPUTOBOPY, OyAET HEOCHOBATEIbHO
NPOJUIEH, YTO YXYILIUT MOJI0KEHHE OCYKAESHHOTO, HAIIPUMED, YBEIIMUUTCSI CPOK BO3ZMOXKHOTO OOpallleHHs] OpraHa, OCYLIeCTBIISIOIIE-
IO KOHTPOJIb 32 IIOBEJICHUEM YCIIOBHO OCY>KIEHHOTO0, B CYJI C IIPEACTaBICHHEM 00 OTMEHE YCIIOBHOTO OCYKICHHUS ¥ O CHATHH CYIMMOCTH
(u. 1 ct. 74 YK).

Ecnu yciioBHO OCYXIIeHHBIH TOOPOCOBECTHO cedsl BEJET B TEUEHHE HMCHBITATELHOTO CPOKa, aKKypaTHO M B YCTaHOBJIEHHBIE
CPOKH BBITIOJIHSIET BO3JIOKCHHBIE HA HETO O0S3aHHOCTH, YTO CBUETEIBCTBYET O €TI0 UCIPABICHUH, KOHTPOINPYIOUIMHA OpraH MOXET
00paTHTBCA B CyIl C IPEACTABICHNEM 00 OTMEHE YCIOBHOTO OCY)KICHHUS U CHATHU C OCYXISHHOTO CyAMMOCTH 1ocpodHo. C Takum
MIPEACTaBICHUEM MOXHO 00PAaTHTHLCS MO MCTEUYCHNH HE MEHEE MOJIOBUHBI YCTAHOBJIIEHHOTO CYAOM HCIIBITATEIEHOTO CPOKA.

PaccMoTpeB mpencTaBieHne KOHTPOIMPYIOIIETO OPTaHa, Cyll MOXKET HMPUHSTH PElICHHE 00 OTMEHE YCIOBHOTO OCYXKIEHHUS, 00
0CBOOOX/ICHUY BUHOBHOTO OT JJaJIbHEHINIET0 OTOBIBAHMS HAKa3aHHUA M O CHATHU C HEro CyauMOCTH. Eciu e cynl MpHU3HAaeT 0BOJbI
MpeACTaBJICHUA HEAOCTATOUYHO y6e)ll/ITeJ'Il)Hl)IMI/l, OH JOJIKCH NPUHATH PEIICHUE 00 OTKa3e B €ro YAOBJICTBOPCHUMU.

Ecnu Ha ocyXIeHHOrO OBUTH BO3JIOXKEHBI 00S3aHHOCTH HMPOWUTH KypC JIEYEHHs OT AJIKOTOJM3Ma, HAPKOMaHUH, TOKCHKOMaHUH
WJIM BEHEPUYECKOI0 3a00JIeBaHusl, TO 1M0J00HOE MPENCTaBICHHE KOHTPOJIUPYIOLIEro OpraHa MOXeT ObITh PACCMOTPEHO TOJIBKO MO
OKOHYaHHU Kypca JICYEHU IIPH YCIIOBHUH JI0OPOCOBECTHOTO MCIOIHEHHS 3TOH 00SI3aHHOCTH OCYXKJICHHBIM.

OTpHuaTenbHbIe TOCIEACTBHS ISl OCYXKICHHOTO NPU PEIICHUH BOIIPOca 00 OTMEHE YCIIOBHOTO OCYX/ICHHs Pa3OMThI 3aKOHO/1a-
TeJIeM Ha JBa dTara.

[TepBsIit 3Tam cBsA3aH ¢ OOBIMHBIM YKIOHEHHEM OT MCIIOJHEHHS 00s3aHHOCTEH; BTOPOM 3Tall — C CHCTEMAaTHYECKUM HIIH 3JI0CT-
HBIM HEHCIIOJTHEHHEM 3THX 0053aHHOCTEH.

[TpocThIM YKJIIOHEHHEM OT HCIIOJHEHHS BO3JIOXEHHBIX Ha OCYXICHHOTO 00S3aHHOCTEH MPU3HAETCS MX OJHOKPATHOE HEUCIION-
HEeHHe 0e3 yBaKUTEJIbHBIX IPUYMH MM COBEPILCHNE HApYIIEHHs OOIIECTBEHHOTO MOPS/IKa, 32 KOTOPOE Ha OCYKACHHOTO Halaraercs
aJIMUHUCTPATUBHOE B3bICKaHHE. B 3TOM ciyuae Cya Mo MpenCcTaBIEHHIO KOHTPOJIHPYIOIIEr0 OpraHa MOXET NPOATIUTh UCIBITATEb-
HBIN CPOK, HO He Gonee 4eM Ha oauH roj. CiemayeTr UMETh B BUAY, YTO NMPOAINTH UCTIBITATENbHBINA CPOK MOXKHO U 32 PAMKH MAaKCH-
MaJIBHO yCTaHOBJIEHHOro 4. 3 cT. 73 YK (uHade npojyieHue UCTIBITaTeIbHOTO CPOKa B KaueCTBE BOCIHUTATEIBHON U MpeaocTeperao-
11ei Mepsl TepseT BCIKUNA CMBICI).

CHCTEeMaTU4HOCTh U 3JI0OCTHOCTh 3aKOHOM OTHECEHBI TOJIbKO K HEHCIIOJHEHHIO BO3JIOKEHHBIX Ha YCIIOBHO OCYXKAEHHOTO 00si-
3anHocTel. [Ipu 3TOM MO/ CHCTEMaTHYHOCTBIO CIIEAyeT ITOHMMATh COBEPIICHUE 3allpEIICHHbIX MM HEBBIIOJHEHUE MPEINCaHHbIX
YCIIOBHO OCY>K/IEGHHOMY JAEHCTBUi1 OoJiee IByX pa3 B Te€UeHHE roja JMOo npopoinkuTensHoe (6onee 30 qHel) HeucoaHeHne 00s3aH-
HOCTEH, BO3JIOKEHHBIX Ha HETr0 CYyZOM, a I10Jl 3I0CTHOCTBIO — HEUCIIOJIHEHUE 3TUX 00sS3aHHOCTEH IOCIIe CIEIAHHOTO KOHTPOJINPYIO-
IIMM OPTaHOM HIPeRyNPEXICHNS B MIMCbMEHHON (hOpMe O HEIOITyCTHMOCTH ITOBTOPHOTO HAPYIIEHHS yCTAaHOBJICHHOTO TIOPSAKA OTOBI-
BaHMS yCJIOBHOTO HaKa3aHWUs, TMO0 KOT/Ia YCIIOBHO OCYKAEHHBIM CKPBUICS OT KOHTPOJS (cM. 1. 28 moctaHoBienus [lneayma Bepxos-
HOro Cyma PO ot 11.06.1999 Ne 40 "O mpakTrke Ha3HAYEHUS CyAaMU YTOJIOBHOT'O HaKa3aHUA'".

KoHTponupyromuii opraH MO>XeT IOCTaBUTh NEPE CyIOM BOIPOC 00 OTMEHE YCIOBHOI'O OCYXIEHHS U PEaTbHOM HCIIOJIHEHUH



HaKazaHUs, HA3HAYCHHOTO MIPUTOBOPOM CyZa. M B 3TOM ciiydae CyZ MOXET yJOBIETBOPHUTH WM OTKIOHUTH IPOCHOY KOHTPOIHPYIO-
IIEr0 OpraHa, U3J10KEeHHYIO B IIPECTAaBICHUH.

Ecnmu cynom mpuHHMaeTCs pelieHre O peajbHOM HCIIOJHCHUM HaKa3aHWs B BHJIC JIUIICHHUS CBOOOJBI, B ONpeaeieHu: (mocra-
HOBJICHUH) CYJI TOJDKCH YKa3aTh PEKUM UCIPABUTEIBHOTO YUPEKICHUS, a PU B3SATHU OCYXKICHHOTO ITOJI CTPAXKY M3 3ajla CyAa yKa-
3aTh HAYAJIO CPOKA OTOBIBAHUS HAKA3aHUS.

Ecmu 10 mocTaHOBICHHS NMPHUTOBOPA CyAa OCYXKICHHBIN B KaueCTBE MEPHI MPECEUYCHUS COJCPIKAICS TOJ CTPaKkeH, 3TOT CPOK
JOJDKEH OBITh 3a4TEH B CPOK OTOBIBAHUS HaKa3aHUS.

[To-pa3HOMYy pa3pemraeTcsi BOMPOC O Ha3HAYCHUH HaKa3aHUs YCIOBHO OCYKICHHOMY IIPH COBEPIICHHH UM B IIEPHO HCITBITA-
TEJBHOTO CPOKA HOBOTO MPECTYIUICHUS.

Ecnu ycinoBHO OCYXIEHHBIM COBEPINACTCS MPECTYIICHHE M0 HEOCTOPOKHOCTH M YMBIIUIEHHOE MPECTYIUIEHHE HEOOIBIION
TSKECTH, CyJl C YIETOM OOCTOSATENBCTB COACIHHOTO, JaHHBIX, XapaKTePU3YIOIUX JIMYHOCTh BHHOBHOTO, HA OCHOBE JaHHBIX 00 HC-
MTOJTHEHUH BO3JI0KEHHBIX Ha HETO 00S3aHHOCTEH MOXET MPHUHATH pelieHne 00 OTMEHE WM COXPaHEHHWH yCIOBHOTO ocykaeHus. llpu
3TOM OTMEHA JIOMYCKAeTCsl IpU OTPHUIATENbHOM TOBEACHUHU OCY)KJIEHHOTO B IIEPHUOJ UCIIBITATEILHOTO CPOKA U MpeaIosaraeT Ha3Ha-
YEeHHE HAaKa3aHUS IO COBOKYNHOCTH MPUTOBOPOB, a COXPAHEHHE YCIOBHOTO OCYXKJICHHS 03HA4YaeT BO3MOXKHOCTh CAMOCTOSITEIBHOTO
WCIIOJTHEHUS HaKa3aHUH TI0 COBOKYITHOCTH IIPUTOBOPOB.

Bonpoc 00 oTMeHe WM COXpaHCHHU YCIOBHOTO OCYXKICHHS PEIIAcTCs CYAOM, B IMPOU3BOJCTBE KOTOPOTO HAXOIUTCS JEIO IO
BHOBB COBEpPIICHHOMY NpeCTyIUICHH0. [Ipyr 3TOM B Jielie TOKHBI OBITh BCE JAHHBIC, XapaKTEPUIYIOIIUE JTUIHOCTh YCIOBHO OCYX-
JICHHOTO, KOTIHS MIPUTOBOPa 00 YCIIOBHOM OCYXKIICHHH U TaHHBIC 00 MCIIOTHEHUH UM BO3JIO’KEHHBIX Ha HETO CY/IOM 00s3aTENbCTB.

B ciyuae coBepIieHns YCIIOBHO OCYKJICHHBIM B TEUSHHE HCIBITATEIFHOTO CPOKA YMBIIIICHHOTO TIPECTYIUICHUS CPEeIHEl TshKe-
CTH, YMBIIUIEHHOTO TSHKKOTO WM 0C000 TSHKKOTO TPECTYIUICHHUS YCIOBHOE OCYKICHHE OTMEHSCTCS W HaKa3aHUE I10 COBOKYITHOCTH
MIPUTOBOPOB HAa3HAYAETCS I10 MpaBmiiam, mpeaycMorpeHHsM ct. 70 YK (em. cr. 70 YK).

OTMeHa yCIOBHOTO OCYXKIIEHHS MPEITyCMOTPEHA TOJIBKO ITPH COBEPIICHUH B IIEPHOJ UCIBITATEIHHOTO CPOKA YMBIIIJICHHBIX TIpe-
CTYIUICHUI CPeIHEeH TSDKECTH, TSHKKHUX M 0C000 TSHKKUX. DTO 03HAYAET, YTO MPH COBEPIIEHUH HEOCTOPOXKHBIX MPECTYIUICHUH Ccpell-
Helt Tsokectd (4. 1 cT. 219 m 4. 2 c1. 264 YK ¥ T.71.) WIIM HEOCTOPOXKHBIX TSKKUX MpecTyIuieHui (4. 3 cr. 264, 4. 3 cr. 266 YK) cynom
JIOJKHBI TPUMEHATHCSA TpaBuiia 4. 4 ¢t. 74 YK, a He 1. 5 3Toif e cTaThu.

Bormpoc 06 oTMeHe Wil COXpaHEHHH YCIOBHOTO OCYKAEHHS PELIaeTcs NPU MMOCTAaHOBIICHUH IIPUIOBOPA U HE TPeOyeT OTAeNIbHO-
T'O IPOIECCYaTbHOTO TOKYMEHTA B BUJIC OIIPECIICHHS WIH IOCTAHOBJICHUS CY/Ia.

DTO CBSI3aHO C TEM, YTO JJIS PEIICHUS 3TOTO BOIIPOCa CYA OJDKEH JaTh OIIEHKY BCEM MaTepHaliaM Jejia, CBSI3aHHBIM C UCCIIEIO-
BaHUEM JIMYHOCTH OCYKICHHOTO, B HCOOXOJMMBIX CIyYasx AOIPOCHUTH JOMOJHHUTEIBHBIX CBUCTEINCH, HCTPeOOBaTh JONOIHHUTEb-
HBIE MaTEePHATIBL.

Bornee Toro, pemenre Bompoca 0 COXpaHEHUH HIIM OTMEHE YCIOBHOTO OCY)KICHHS CBSI3aHO C BBIBOJIAMH CYZa O KBATH(UKAIIH
COBEPILIEHHOTO TPECTYIUICHHs, (OPMOI BUHBI M KaTETOPHUHU TPECTYIUICHUA. BCe 3TH BOMPOCH! PEMIAOTCA CYJIOM TOJNBKO IPH MOCTa-
HOBJICHHH TIPATOBOPA.

Ecnu ycmoBHO OCY>XISHHBIH TOCTIe IIOCTaHOBICHUS ITPUTOBOPA, HO 10 BCTYIUICHHS €r0 B 3aKOHHYIO CHILY, COBEPIINT HOBOE Tpe-
CTYIUIEHHE, BOIIPOC O COXPAaHEHUH WJIM OTMEHE YCIOBHOTO OCYKIEHHS JOJDKEH PelIaTbes B 00ImIeM MopsAaKe, MPeTyCMOTPEHHOM d. 4
u 5 ct. 74 YK npu noctaHOBIEHUH HOBOTO PUTOBOPA.

OcB00OKIEHHE OT yl"OJ'lOBHOﬁ OTBECTCTBCHHOCTH B CBAA3H
C A€ATCJIbHBIM pPaCKasiHUEM

JesTenbHOe packassHUE — 3TO HOBBI HHCTUTYT B yrOJIOBHOM Iipase Poccuiickoit denepanyu.

B u. 1 cr. 75 YK P® omnpeneneHbl yCIoBHs, IPH KOTOPBIX JIUIIO MOXKET OBITh OCBOOOXKIEHO OT YTOJIOBHON OTBETCTBEHHOCTH B
CBSI3U C JIESATEIbHBIM PaCKasHHEM.

VYka3aHHBIE YCIOBUS TPUMEHUMBI TOJIBKO K JIMILY, BIIEPBBIE COBEPIINBIIEMY IIPECTYIUICHHE HEOOIIBIION TSKECTH.

JIu1o He MOKeT ObITH OCBOOOXKIECHO OT YTOJIOBHOM OTBETCTBEHHOCTH B CBSI3M C JICSTEIBHBIM pacKassHUEM, €CIIM OHO OBIJIO paHee
OCY’K/IEHO 3a KaKoe-JH00 NpecTyIUIeHHE, IIPH 3TOM HE MMEET 3HAUeHHs, K KaKOMY BUY M pa3Mepy HaKa3aHUS OHO IPUTOBAPHBAIOCH
(mrtpad, uctipaBuTeNbHBIE PabOTHI, YCIOBHOE OCYXKIICHHE, JIUIICHHE CBOOOIB). B TO e Bpems, ecin CyTMMOCTh 32 paHee COBEPIIICH-
HBIE TIPECTYIUICHNS CHATA WJIM MOTAlIeHa B yCTAaHOBJICHHOM 3aKOHOM MOPSIKE, BOIPOC 00 0CBOOOXKICHUH OT YTOJIOBHOH OTBETCTBEH-
HOCTH B CBA3H C JCATEIIBHBIM PACKassHUEM KOMIICTEHTHBIMH OPTaHAMHU MOKET ObITh PACCMOTpEH.

SIBKa ¢ TOBUHHOH JOJKHA OBITH JOOPOBOJIBHOM, YTO 03HAYAET OCO3HAHHOE aKTUBHOE ACWCTBHE JIUIIA, COBEPIINBIIETO MPECTYTI-
JICHHUE, CBA3aHHOE C OOpaIlleHHEM B OpraHbl MIJIUINY, IPOKYPATypy WK B CyJ C 3asiBIEHUEM O cojestHHOM uM. Kpome Toro, siBka ¢
NIOBUHHOM OyZIeT TaKOBOM, KOT/Ia OpraHaM CJIECTBUsI HUUEro He M3BECTHO O CAMOM JIUIIE, COBEPIIMBIIEM IIPECTYILICHHE.

CriocoOCTBOBaHME PACKPHITUIO NPECTYIUICHHSI O3HAYAET, HAIIPUMEp, YKa3aHUE B SIBKE C IIOBUHHOM JIUILI, TIPHHUMABIINX BMECTE C
BUHOBHBIM YYaCTHUEC B COBEPIICHUU MPCCTYIJICHUA, MECTAa HAXOXKACHUA Opy}II/Iﬂ " OpYKUA NPECTYIVICHUSA, MOXUIICHHOTI'O UMYIIIECTBA,
TpyIa 1 ApYTrre IeHCTBHS, MMEIOIIE 3HAUCHHE JUIS TIOJIHOTO, 00BEKTUBHOTO U OTIEPATHBHOTO PACKPBITHS MPECTYIIICHHS.

Bosmenienre npuunHEeHHOTO yiiep0a W 3ariia)kuBaHuE BpeJa MOXKET COCTOSIThCS Kak B (hOpMeE BBIIJIATHl OTOBOPEHHOM JEHEX-
HOW CYyMMBI, TaK M B yCTPaHEHHH BpeJa B HATYpaIbHOH (opMme (mepeiaya MoTepIeBIIeMy paBHOIIEHHOTO HOBOTO HMYIIECTBAa BMECTO
TIOBPEKICHHOTO WM YHHYTO)KEHHOTO, MCIPABIICHHUE ITOBPEXIECHHOTO MMYIIECTBA, OACXK/BI, TPAHCIIOPTHBIX CPEICTB M T.1.). Bo3-
MOJKHO 3arjlaKMBaHHE W MOPAIBHOTO BpEAa, IPUHECCHNE ITyOIMYHOTO U3BHHEHMSI OCKOPOJICHHOMY, OTPOBEPKEHHE JTaHHBIX, MTOCITY-
JKUBILUX OCHOBAHHMEM K KJIEBETE H T.JI.

Ycnosus, nepeuncienssie B 4. 1 cr. 75 YK, garor npaBo K 0CBOOOXKICHHUIO OT YTOJIOBHOW OTBETCTBEHHOCTH, HO HE SBISIOTCS
00513aHHOCTBIO OPTaHOB JJO3HAHUS, PACCIIEAOBAHUS, IPOKYPATYPHI U CyJa. B 3TOM cilydae yquTHIBAIOTCSI HE TOJIBKO CTETIEHb TSKECTH
COJICSTHHOTO, HO U PsIII Apyrux (GakTopoB. PermieHre 00 0CBOOOKICHUH OT YTOJIOBHON OTBETCTBEHHOCTH MOXKET OBITh MIPHHSATO TAKKE
HCXOJ M3 JAaHHBIX O JIMYHOCTH, pasMe€pa BO3MEUICHHOI'O yLuep6a, HUCKPCHHOCTHU JIMIa B PACKPBITHUU MPCCTYIICHUS, 3arjlaKuBaHUsL
MIPUYMHEHHOTO Bpea U T.1.



Jluio, coBepiIMBIIEe NPECTYIUIEHHUS CPEIHEHN TSKECTH, TSHKKHAE M 0C000 TSDKKHE NMPECTYIUICHUS, 0CBOOOXKIAETCA OT YTOJOBHOM
OTBETCTBEHHOCTH 110 0OCTOSATENBCTBAM, TIepeYHCIIeHHbIM B 4. 1 cT. 75 YK, Tonbko B ciryyasx, ClenuaibHO MPeyCMOTPEHHBIX HPH-
MEUYaHUSIMH K COOTBETCTBYIOIINM cTaThsiM OcobenHoil yactu YK (moxwuiienue yenoBeka — cT. 126; koMmepueckuid noakyn — ct. 204;
TeppopusM — cT. 205; 3axBar 3a10kHUKa — cT. 206; opraHu3anys He3aKOHHOTO BOOPYKEHHOTO ()OPMHUPOBAHUS WJIHM yYyacTHE B HEM —
cT. 208 U T.11.).

OcBo0OXI€HHE OT YrOJIOBHOW OTBETCTBEHHOCTH B CBSI3M C JIESITEJIFHBIM pacKasHHEM BO3MOXKHO B JIIO0OH CTaguM CyIONpOu3-
BOJICTBA, B TOM YHCIIE U TP Ha3HAUCHNUH Cy1eOHOTO 3aceiaHns, a TaKkKe IIPU PaCCMOTPEHHH JIena B CyZe.

OpraH AO3HaHUS, CIEAOBATEINb, IIPOKYPOP, & TAKKE Cy/bsl MIPH HA3HAYCHUH CyNeOHOTO 3acelaHus, eCli NMPHUIYT K BBIBOIY O
BO3MO)KHOCTH OCBOOOXK/ICHHUS JIMLIA OT YTOJIOBHOM OTBETCTBEHHOCTH B CBSI3H C JEATEIIFHBIM PACKasTHUEM, BBIHOCST IIOCTAHOBIICHHE.

HmeeTcss HECKONBKO MHEHUH OTHOCUTEIBHO TOT0, KAKOH IPOLECCYaANIbHBIN TOKYMEHT JOJKEH BBIHOCUTD CyJl IIPH YCTAHOBIIEHUH
YKa3aHHOTO 0OCTOSATENHCTBA NIPH PACCMOTPEHHUH Jieia B cye0HOM 3acenaHny. OHM MONAraroT, YTO CIELYeT BBIHOCUTh OOBUHHUTEIb-
HBIN TIPUTOBOP ¥ OCBOOOKATh JIUIIO OT HAKa3aHUs, a HE OT YTrOJIOBHOM OTBETCTBEHHOCTH. JIpyrHe MoaraioT, 4TO CIEAYET BEIHOCUTD
OTIpaB/aTeNbHBIN IPUTOBOP 32 OTCYTCTBUEM B JIEHCTBUAX BUHOBHOTO COCTaBa IMPECTYIUICHHs, TPETbU — HE JOBOJIUTH /10 IIOCTAHOBIIE-
HUSI IPUTOBODA.

IIpencraBnsercs, 4To MocaeIHss TOUKA 3peHU NpeanoyTuTenbHee. Eciau ocHoBaHus, n3noxxeHHsle B cT. 75 YK, ycranaBiuBa-
IOTCSI IPY PacCMOTPEHUH JIeja 10 CYLIECTBY B CyJA€OHOM 3aceqaHuM, cya (CyIbsi) OJDKEH BBIHECTH OIpezesieHue (IT0CTaHOBIICHNUE)
00 0CBOOOXKJICHUH TTO/ICYJUMOTO OT YTOJIOBHOM OTBETCTBEHHOCTH U MPEKPAIIEHUH YTrOJIOBHOTO JIeJIa POU3BOJICTBOM I10 YKa3aHHBIM
ocHoBaHMsIM. [locTaHOBIIEHNE OOBHHUTENBEHOTO IPUroBOpa OyIeT 03Ha4YaTh, YTO CyJ HE OCBOOOIMII JINIO OT YTOJOBHOM OTBETCTBEH-
HOCTH; MOCTAaHOBJICHUE ONPABIATEIFHOTO NMPUTOBOPA — OTCYTCTBUE B JEHCTBHAX JIMIA COCTaBa WJIM COOBITHS NMPECTYIUICHUS, a 3TO
MIPOTUBOPEUYUT CaMOM CYTH JESTEIBHOTO PACKaSHUS.

OcBo0o:Kk1eHNEe OT YT0JIOBHOMH OTBETCTBEHHOCTH B CBSI3H
¢ MPAMHUPEHHEM € MOTEPHEBIINM

[Tpumupenue 0OBHHAEMOTO C MOTEPIEBLINM 110 JieaM 4acTHOro oosuHenus (cr. 115, 116, 4. 1 cr. 129 u cr. 130 YK) npeny-
cmarpuBaercs cT. 27 YIIK. B aTux ciryuasx yroaoBHoOe A€o0 IpeKpamaercs Ha ocHoBaHuu 1. 6 ct. 5 YIIK.

OcB00OXI€HHE OT YrOJIOBHON OTBETCTBEHHOCTH B CBSI3M C IPUMHPEHUEM C ITOTEPHEBLIMM IpeaycMoTpeHo cT. 76 YK PD u o
BCEM IIPECTYIICHUSIM, OTHOCSIIIUMCSI K KaTETOPHH HEOOINBIION TSHKECTH, T.€. YMBIIUICHHBIM W HEOCTOPOXKHBIM JIESTHUSIM, 32 COBEp-
IIeHEe KOTOPHIX MaKCHMAIBHOE HaKa3zaHue, IpeaxycMoTpeHHoe YK, He mpeBsImaeT IByX JeT JuiieHus cBooomsl (4. 2 cr. 15 VK). K
TaKUM AESHUAM OTHOCSTCS IPECTYIUICHNUS, IPEAYCMOTpEHHbIE CT. 113 (MpuunHEeHNe TSHKKOTO WM CPEHEH TSHKECTH BPEAa 370POBbBIO
B coctossHnu addekta), ct. 118 (mpuurMHEHHE TAKKOTO WM CPEeIHEH TSHKECTH Bpeaa 3J0POBBIO 1O HEOCTOPOXKHOCTH), 4. 1 cT. 127
(me3akoHHOE JMIIeHue cBoOoabI), 4. 1 c1. 213 (XynurancTso) u T.A4.

[Iponeypa npuMupeHns 1o AeraaM 9acTHOro ooBuHEHus (cT. 115, 116, 4. 1 1 2 c1. 129, cr. 130 YK) ocTraercs npexxneii, onHako
npaBmia cr. 76 YK MoryT pacnpocTpaHsThCs U Ha yKa3aHHbBIE COCTaBbI MPECTYIUICHUH, €CII Ha 3TOM OyJeT HacTauBaTh MOTEPIIEB-
HIUH.

[pectymnienue HEOOJNBIIOW TSHXKECTH JOJDKHO OBITh COBEPILEHO BIIEPBHIC, & CAMO NMPUMHUPEHHE COYETATHCS C 3ariia)kKMBaHUEM
BUHOBHBIM IIPUYMHEHHOTO MOTEPIIEBIIEMY Bpeaa. Bo3Melienne uin ycTpaHeHHe BpeAa J0JDKHO ObITh aJeKBaTHBIM IPUYNHEHHOMY
Bpeny. [lorepneBmmii MokeT TpeOOBaTh BO3MEIICHHUS! KaK MaTepUalIbHOTO, TaK W MOpajibHOro Bpeaa. Ecnu nmoTtepnesmmii He Oyner
yJIOBJIETBOPEH BO3MEIEHUEM BpE/la, BHHOBHBII HE MOXKET OBITh OCBOOOXIICH OT YTOJIOBHOM OTBETCTBEHHOCTH B CBSI3U C IPUMHPEHH-
€M, OCKOJIbKY TaKO€ MPUMHPEHUE HE MOKET OBITh MPU3HAHO TAKOBBIM B CHIIY OTCYTCTBHS BBIITOJHEHHS BCEX YCIOBHH, H3JI0KEHHBIX
B cT. 76 YK.

Ecnu moteprieBImii BEIIBUHY TPeOOBAHUS O BO3MEIIEHHH MOPAIbHOTO WIM MaTepPHAIFHOTO BPEAa, BO MHOTO Pa3 IIPEBBIIIAI0-
e IPUYUHEHHBIH Bpel, 1 HACTaHBaeT HA €T0 BBINOJHEHHUHM, AEJIO JOJDKHO OBITH PACCMOTPEHO B CyNeOHOM 3acelaHuM IMPU TILA-
TENIBHOM HCCIIEIOBAHUH BCEX JOBOJOB KaK MOTEPIEBLIETO, TaK U MOACYAUMOr0. Ecin cTOpoHsI B CyJjeOHOM 3aceaHuN COTIIACATCS C
00BEMOM BO3MEIIIEHHOTO yiliep0a U MPUMHUPSITCS MEXKITY CO00H, Cy/ (Cyabs) MOKET BHIHECTH OIpelesieHue (IIOCTaHOBIICHHE) 00 oc-
BOOOX/ICHUY BUHOBHOT'O OT YTOJIOBHOM OTBETCTBEHHOCTH W ITPEKPALIEHUH POU3BOJICTBA 110 JIENTy B CBSA3U C IPUMHPEHUEM.

OcBO0OXI€HHE OT YTOJIOBHOW OTBETCTBEHHOCTH B CBSI3H C IIPUMUPEHHEM C IOTEPIIEBIINM SIBIISIETCS IPABOM KOMIIETEHTHBIX Op-
TaHOB, a HE 003aHHOCTBIO. B criry 3TOr0 opransl J03HaHUsI, CIIEI0BATEIND, IPOKYPOP, Cy X (CylIbs) MOTYT U HE IPUHUMATh YKa3aHHO-
T'O pEelIeHNs, eCIIU MIPUAYT K BBIBOJY O €T0 HELEeIeco00pa3HOCTH.

Hanpuwmep, npecrymienue, npenycmorperHoe cT. 133 YK (noHyXIeHue K IeHCTBUAM CEKCYaIbHOTO XapaKTepa), 3aKOHOM OT-
HECEHO K KaTerOpHH IPECTYIIICHUH HeOOIBIION TShKeCTH (MaKCHMalbHOE HaKa3aHUe — 0 OJHOTO roja JMIIEHUS cBo0OobI). Mexy
BUHOBHBIM M MOTEPIEBUINM (IIOTEPHEBIIEH) MOXKET COCTOSITHCS MPUMUPEHNE W MIPUHSTHI MEPHI K 3arIa)XHBAHUIO IPUYNHEHHOTO Bpe-
na. OmHako B cuuty OOIIECTBEHHOW 3HAYMMOCTH, COLMAIBHONW OMACHOCTH COIESHHOTO, OLEHKH JIMYHOCTH BUHOBHOTO M JAPYTUX 00-
CTOSITENIBCTB OPTraHbl, B BEICHUU KOTOPBIX HAXOJHUTCS PEIICHHWE AAHHOTO BOMPOCA, BIIPAaBE HE NMPUHUMATh TAKOTO PEIIEHHSA U pac-
CMOTPETB JIEJIO IO CYILECTBY.

OcB00OKIeHHE OT YT0JJOBHOI OTBETCTBEHHOCTH B CBSI3H
¢ HCTeYeHHEM CPOKOB TaBHOCTH

Hcreuenne cpoka JaBHOCTH MPHUBIECUEHNS K YTOJIOBHOHW OTBETCTBEHHOCTH — HE PeabMIIMTHUPYIOIEe 00CTOATENbCTBO, OHAKO IO-
CYAapCTBO CUUTAET BO3MOXKHBIM OCBOOOJUTH JIMIIO OT YTrOJOBHON OTBETCTBEHHOCTH, €CJIM UCTEKJIN CPOKH, yKazaHHble B cT. 78 YK
PO.

CpoKH TaBHOCTH 3aBUCAT OT KaTErOPUHU MPECTYIICHUH, a HE OT COCTaBa M CPOKA HaKa3aHMS.

MUHMMAaNBHBIA CPOK, ONPEACISIONINA JaBHOCTh NPHUBJIEUYEHUS] K YTOJOBHOW OTBETCTBEHHOCTH, — ABA roja, KOTOPHIE JOJIKHBI
MIPOMTH TOCIIE COBEPIICHUS MPECTYIICHUSI HEOOBIION TSHKECTH. JTO O3HAYaEeT, YTO, €CIIU JIaKe 332 COBEPILCHUE MPECTYIJICHUS He-
OO0JIBIION TSHKECTH HE MPEAYCMOTPEHO JIMIIEHHe cBOOo B! (Harpumep, ct. 115, 116 YK), ocBoOokaeHHE OT YroJIOBHOW OTBETCTBEH-



HOCTH BCE PABHO MOXKET UMETh MECTO TOJIBKO 110 UCTEYEHHHU JABYX JIET IIOCIIE COBEPIICHUS YKa3aHHBIX MPECTYIUICHHUH.

Jlanee mpeaycMOTpEHbI CPOKH UCTEUEHUS JaBHOCTH IIECTbh, 1ECATh, MATHAALATH JIET COOTBETCTBEHHO I MPECTYIUICHUN cpe-
HEH TSHKECTH, TSHKKHX M 0C000 TSHKKUX MPECTYIUICHUH.

YK PCDCP He periiaMeHTHpOBAJICS] BOIPOC 00 NCUUCICHNH cpoka aBHOCTH. B YK 3Tu cpokn ykazaHbl M MCUUCIISIFOTCS CO JTHS
COBEpILEHHSI IPECTYIUIEHUS 1 JO MOMEHTA BCTYIUIEHUS IPUTOBOPA CyJ1a B 3aKOHHYIO CHITY.

Hanpumep, npecrymuienre HeO60IbmoN TspKecTH 06110 coBeprieno 10.03.1998, packpbito Tonbko B ceHTsIOpe 1999 1., a cynom
MepPBO MHCTAHIUH NIeNI0 paccMoTpeHo 12.12.1999, a B kaccarmoHHOH WHCTaHIUH neno paccMorpero 12.03.2000. Cyn BTopoit uH-
CTaHIINU B JAHHOM CJIydJae JOJDKEH BBIHECTH OIpeIelIeHHe 00 0CBOOOXKAECHHUH JIMIA OT YTOJIOBHOM OTBETCTBEHHOCTH B CBSI3U C HCTE-
YEHHEM CpOKa JAaBHOCTU IMPUBIICYEHHS €r0 K YroJOBHOH OTBETCTBEHHOCTH, IIOCKOJIBKY Ha MOMEHT KAaCCAlMOHHOTO PacCMOTPEHHMS
MIponuIo 60see ABYX JIET CO JAHS COBEPIIEHHUS MPECTYILUICHHUS.

Hcuncnenue cpoka JaBHOCTH HE CIIEAYET MyTaTh C HCUYUCICHUEM Ha3HAYEHHOTO CPOKA HaKa3aHUs.

Kak 13BecTHO, CPOK Haka3aHMS B BHUJIEC JIMIIEHH CBOOOJBI HCUUCISAETCS C MOMEHTA 3aJep)KaHMs JIMLA WIN MOMEHTa COJepKa-
HUs ero noj crpaxkeil. C y4eToM acCTpOHOMHUYECKOI0 MCUHUCICHMS, HalpuMep, Ha3HAYeHHBIN CPOK HaKa3aHMs B JBa roja JIUIIEHUs
cB000bI, HauaBIIuiics ¢ 5.12.1998, momxken 3akoHunThCs 4.12.2000.

Hcuncnenue xe cpoka JaBHOCTH NPUBJIEUCHHS K YTOJIOBHON OTBETCTBEHHOCTH HauMHAET T€Ub MOCJIE COBEPLICHUS MPECTyILIe-
Hus. ITockonbKy TedeHne cyTok HaunHaeTcs ¢ (0 4acoB, TO M TEYEHUE CPOKa JABHOCTH JOJKHO HauMHATHCA ¢ () 4acoB CIEAYIOMIMX 3a
JTHEM COBEPILEHUsS IPECTYMIIEHUS CYTOK.

Hampumep, npectyruienne HeOompmon TsokecTd 0b1to coepriero 13.12.1998 B 19 wacos. Mcuncniars cpok gasaocta ¢ 0 4a-
coB 13.12.1998 6bu10 OBI HETIPABUIIBHO, TaK KaK B 3TO BpeMs IPECTYIUICHHE He ObLIO emle coBepiieHo. CieqoBaTeabHO, CPOK TaBHO-
CTH JOJIKEH HayaTh ucuuciaThes ¢ 0 gacoB 14.12.1998 u 3akoHunThes B 24 gaca 13.12.2000.

HoBpl1ii npyuHIMI HCYUCIIEHUS CPOKA JaBHOCTHU NpeyioxkeH B YK npu coBeplieHMH JIUIIOM HOBOTO IIPECTYIUICHHUS.

YK PCOCP npemycmarpuBai mpepsiBaHHE TCUCHHS TaBHOCTH MPH COBEPIICHHH HOBOTO MPECTYIUICHHUS U MpeJyiaraj HauuHaTh
UCUYHCIISIT IJaBHOCTh C MOMEHTA COBEPIICHHUSI HOBOT'O IPECTYIUICHHUS.

VK npennaraer B ciydae COBEpIICHHS JIMIIOM HOBOTO MPECTYIUICHHUS CPOKU JTaBHOCTH HMCUUCIHATH MO KAXKAOMY MPECTYIUICHUIO
CaMOCTOSTEIIBHO.

Hanpumep, B Mapte 1998 r. ObIJIO COBEpIICHO MPECTYIICHUE HEOOJIBIION TSHKECTH, a B iekadpe 1998 1. — mpecTyruienue cpen-
Hell TspkecTd. CpoKM JaBHOCTH MPUBJIEUEHUSI K YTOJIOBHON OTBETCTBEHHOCTH 3a MEPBOE MpecTyIIeHrne ucrekyT B mapte 2000 r., a 3a
BTOpoe — B Jekadpe 2004 r. Ecmu x mapty 2000 r. npectymieHre HeOOIbIION TSHKECTH He OBUIO PacKphITO, TO JIMIIO, €r0 COBEPILIUB-
miee, He MOXKET OBITh NMPHUBJIEYCHO K YTrOJOBHOH OTBETCTBEHHOCTH, €CJIM AK€ OHO OCY’K/IEHO 3a MPECTYIUICHHE CPEeIHEH TSKECTH,
COBepILeHHOE B Jiekadpe 1998 .

OpHako TeyeHHe CpoKa JABHOCTH NMPHOCTAHABIMBACTCS, €CIIH JIMIO, COBEPIIUBILIECE MPECTYIIICHHE, YKIOHSIETCS OT CIEICTBUS
WM cyaa (CoBepuImio moder, CKphIBAeTCs, HApYIIMIO HOANKCKY O HEBBIE3/Ie U T.1.).

TeueHue cpoka JaBHOCTH BO30OHOBIISICTCS C MOMEHTA 3aJCp KaHMs JIMIA WK SIBKH €ro ¢ MOBHHHOHU. [Ipu 3ToM crnexyer mon-
YEpPKHYTbh, YTO TEUCHHE CPOKA JABHOCTH BO30OHOBISETCS, a HE HAUMHAETCA BHOBb. Bpemsi, B TeUeHNE KOTOPOTO JIMIO YKIOHAIOCH OT
CIJIC/ICTBHS M CyJia, HE JIOJDKHO 3aCUMTHIBATHCS B MOJIOOHBIX CIy4asiX B CPOK TEUEHHsI JaBHOCTH.

HckimovyenreM 13 0OLIMX MPaBUII 0CBOOOXKICHUSI OT YTOJIOBHOW OTBETCTBEHHOCTH B CBSI3M C UCTEUEHHEM CPOKA JIaBHOCTH SIBJISI-
eTCsl pelIeHHe CyJa O BO3MOXHOCTH OCBOOOJHTH JIMIIO OT YIOJOBHOM OTBETCTBEHHOCTH 3a IIPECTYIJICHHE, HaKa3yeMoe CMEPTHOM
Ka3HBIO MJIHM NIO)KU3HEHHBIM JIMILIEHUEM CBOOO/IBI.

Ecnu o oOuimM npaBuiiaM cy 00s13aH 0CBOOOMTS JIMIIO OT YTOJIOBHOW OTBETCTBEHHOCTH 32 HCTEUEHHEM CPOKOB JIaBHOCTH, yKa-
3aHHBIX B 4. 1 c1. 78 YK, TO npu cuTyaiyu, n3noKeHHO! B 4. 4 9TOH ke CTaThH, BOIPOC 00 0CBOOOKICHNH JINIA OT YIOJIOBHOM OT-
BETCTBEHHOCTH PEIIAET TOJBKO CyZI M TOJIBKO €My IPEIOCTaBICHO MPaBO pelIaTh, OCBOOOXKIATh WM HET JIMIO, COBEPIIMBIIEE IT0-
JI0OHOE MPECTYIUICHNE, OT YTOJIOBHOW OTBETCTBEHHOCTH, €CIIH IPOIUIO Ooiee MSATHAAATH JIET TOCIe COBEPIIEHHOTO MPECTYIICHNUS.
Ecnu cyn npuger k yOexICHHUIO 0 HEBO3MOXKHOCTH OCBOOOXKICHHSI OT YTOJIOBHOM OTBETCTBEHHOCTH, TO B 3TOM CIIydae IpHU MPU3Ha-
HHH JIMI[Aa BUHOBHBIM U TIOCTAHOBJICHUN OOBHHHUTEIBHOTO PUTOBOPA K HEMY HENb3s MIPUMEHATh CMEPTHYIO Ka3Hb MM MOXXU3HEHHOE
JINIIIEHUE CBOOOIBI.

B 3axoHe yka3aH u ciryuail, Korja CpoKH JaBHOCTH IPHUBJICYECHHUS K YTOJIOBHOM OTBETCTBEHHOCTH HE MpUMeHsoTes (4. 5 cT. 78).
3TO OTHOCHUTCS K COCTaBaM NPECTYIUIEHHH MPOTHB MUpa M O€30MIaCHOCTH YeJIOBEYECTBa, MPeyCMOTPEHHBIM cT. 353, 356 — 358 VK.
Jucno3uiyy yka3aHHBIX CTaTel CBUIETEIBCTBYIOT O TOM, YTO CYOBEKTaMH 3THX TPECTYIUICHHUH, KaK MPaBUIIO, SIBISIFOTCS JOJDKHOCT-
HBIE JIMIA ¥ BBICOKOIIOCTABIICHHBIE TOCY/IapCTBEHHbIC YHHOBHUKH, 00JIa1al0IIne JIUTEIFHOE BPEMsi IMMYHHTETOM HETIPUKOCHOBEH-
HOCTH, B CBSI3U C YEM CPOKH JJaBHOCTH, ycTaHOBIeHHbIE 4. | cT. 78 VK, MoryT ucreus. B cuiny onacHocTu A Mupa U 4eIoBedecTBa
9TH TIPECTYIUICHHUS HE MOTYT OBITH MPOIIEHBI T'OCY/IapCTBOM M MHPOBBIM COOOLIECTBOM. BHHOBHBIE B ATHX IPECTYIUICHHSX JIMIA
JIOJDKHBI OBITh IPUBIICUCHBI K YTOJIOBHOM OTBETCTBEHHOCTH B JIF000E BpeMsi, 6€3 KaKoro-IM00 OrpaHWYeHHs JaBHOCTH.

Cratbs 357 YK, npenycmarprBaromas yrojJoBHYIO OTBETCTBEHHOCTb 33 TEHOIH/, COJECPIKUT B CAHKIIUH UCKIIIOYUTEIBHYIO MEPY
HaKa3aHUs WM MOXKU3HEHHOE JHIIEeHUE cB000bI. C y4eToM TOro, 4To 3a 3TO MPECTYIUICHHE CPOK JITaBHOCTH MPHUBIICUCHUS K YTOJIOB-
HOH OTBETCTBEHHOCTH HE MPEIyCMATPUBAETCS, CyJl MOXKET Ha3HAUUTh 33 €r0 COBEPIIECHNE KaK CMEPTHYIO Ka3Hb, TaK U MOKHU3HEHHOE
JMIIEHUE CBOOOABI, HECMOTPS Ha TO, YTO CO JIHS COBEPIICHUS NPECTYIUICHNS IIPOLLIO Oonee nsaTHaaAuary jieT. [lonoxxenus 4. 4 ct. 78
VYK B gaHHOM cilyyae He IPUMEHSIOTCA. DTO MOJI0KEHHE COOTBETCTBYeT KOHBEHIIMN O HETPUMEHUMOCTH CPOKa JaBHOCTH K BOCHHBIM
NPECTYIUICHHUSIM U TIPECTYIUICHHUSIM IPOTHUB 4yesioBedecTBa oT 26.11.1968, B 1. "6" cT. 1 KoTOpO# yka3aHO, YTO HUKAKUE CPOKH JIaBHO-
CTH HE TIPUMEHSIOTCSI HE3aBUCHMO OT BPEMEHH MX COBEPIICHHS 3a MPECTYIUICHUS] IPOTUB YEI0BEYECTBA, HE3aBUCUMO OT TOTO, ObLIH
OHU COBEpIIEHBI BO BpeMsi BOWHBI win B MupHoe Bpems (IIpaBa uenoBeka: COOpHHK MEXAYHApPOAHBIX JOKymMeHTOB. M., 1998. C.
586).



7 OCBOBOXIEHHUE OT HAKA3AHUA

Y c/10BHO-10CPOYHOE 0CBOOOKIEHHE OT OTOLIBAHUSI HAKA3AHUS

VK, xak 1 YK PCOCP, conepkUT HHCTUTYT YCJIOBHO-A0CPOYHOTr0o 0cBoOokaeHUs (cT. 79 YK P®), HO 3TOT MHCTUTYT IpUMEHS-
eTcsi K OOJIbIIeMy YMCITy BHUAOB HakazaHWW (MCIpaBHUTENIbHbIE pabOThl, OrpaHUYEHHE TI0 BOGHHOH CiTy:k0e, OrpaHuueHHe CBOOO/IBL,
cojiep’KaHue B AMCLMIUIMHAPHON BOMHCKOW YacTH, JHIIeHHe cBo0OobI). B To ke Bpems cieqyeT UMeTh B BHIY, YTO IEpedeHb BHJIOB
HaKa3aHUH, K KOTOPBIM MOXET OBITh PUMEHEHO YCIOBHO-JOCPOYHOE OCBOOOXKICHHE, SBISICTCS UCUCPITBIBAIONINM H K JPYTUM BHIAM
HaKa3aHus yCIOBHO-I0CPOYHOE OCBOOOKIEHHE IPUMEHSTHCS HE MOJKET.

Hanpumep, HENB3s yCIOBHO-IOCPOYHO OCBOOOINTE OCYKAEHHOTO OT YIUTATHI mTpada, ecii 3TOT BUI HaKa3aHUS HAa3HAYEH KaK
OCHOBHOH. B T0 ke BpeMs OTHOCHTENBHO mTpada MOXKET OBITh MPEIOCTABICHA OTCPOYKA HIIH paccpodka ero yraTsel (cM. 4. 2 cT. 31
VYUK, a Takxe ct. 46 YK).

B otmmune or YK PCOCP, npenycMaTprBaioiero BO3SMOKHOCTb YCIOBHO-AOCPOYHOTO OCBOOOKACHUS MIPH IPUMEPHOM IIOBe-
JIEHUH U YeCTHOM OTHOMIeHUH K TpyAy (4. 2 ct. 53 YK PCOCP), YK yka3pBaeT Ha HE0OOXOAUMOCTh BBISICHEHHSI OOCTOSITENBCTB, KO-
TOpBIE MO3BOJISIOT CYAy CAETATh BHIBOJ O TOM, UYTO OCYXXIEHHBII HE HY)KJaeTCs B IIOJIHOM OTOBIBAHWM Ha3HAUYEHHOTO CYJOM HaKasa-
HHS. DTO MOHATHE OXBAThIBAET OoJjiee Hll/IpOKl/Iﬁ Kpyr O6CTOHT€J’IbCTB, KyJa BXOOAT KaK IPUMEPHOC MOBCACHUC U YCCTHOC OTHOIICHUEC
K Tpyay, TaK U JaHHBIC O JIMYHOCTU BUHOBHOTO, CTPEMJICHUE BO3MECTUTDH HpI/l‘ll/IHeHHLII‘/II BpE, KPUTHICCKOC OTHOUICHUC K COACAH-
HOMY H T.[.

Ecnu ocyxaeHHOMY Hapsily ¢ OCHOBHBIM Ha3HA4yaloCh JOMOJHUTENILHOE HaKa3aHUe, TO PHU €T0 yCIOBHO-JO0CPOYHOM OCBOOOX-
JCHUH CyJIOM MOXET OBbITh IPUHATO PELICHHE O IOJIHOM HJIM YaCTUYHOM OCBOOOXKICHUH OT OTOBIBAHMS U JIOTIOJHUTEIILHOTO HaKa3a-
Hus. [Ipu 3TOM He UMeeT 3HaYCHUsI, HAYaTO WIIK HET OTOBIBAaHHE JOTIOTHUATEIILHOTO HAKa3aHHUS.

Ecmu nomonmHuTEIPHOE HaKa3aHHWE MCIIOMHEHO (B3bICKAaH mITpad), JHIO JIUIICHO CHENHAIBHOTO, BOWHCKOTO HIIM TIOYETHOTO 3Ba-
HUS, KIIACCHOTO YMHA M TOCYJapCTBEHHBIX HArpam), BOIMpoc 00 0CBOOOXKICHWN OT JAOMOJIHHUTEIFHOTO HAaKa3aHWs pEIIaThCs HE JOJ-
JKEH.

B 10 ke BpeMsi IpM 4aCTHYHOM HCIIOJHEHHH JIONOJHUTEIBHOTO Haka3aHusi (B3bICKaHa yacTh mrpada, KOHPHCKOBaHA YacCTh
HMMYIIECTBA MPH PEIICHUH BOIIPOCA O MOJHOW KOH(UCKAIMH) CyJl BIIPABE PEIIUTH BOIPOC O YACTHYHOM HIIH TIOJTHOM OCBOOOKICHUHU
oT 0T6I)IB8.HI/I$I OCTaBIIENCS YacTU JOITOJTHUTECIJIbHOI'O HaKa3aHus.

Jlyist penienust BOIpoca O MPUMEHEHHH YCIOBHO-I0CPOYHOTO OCBOOOK/IEHHSI 3aKOHOM ITPEAYCMOTPEHBI KOHKPETHBIE CPOKU OT-
OBITOrO HaKa3aHWs, KOTOPHIC 3aBUCAT OT KATCTOPUH COBEPIICHHBIX OCYXIEHHBIM npecTyruieHuit (4. 3 cr. 79 YK). Kpome Toro, yka-
3aHO OIPEEJICHHOE YCJIOBHE YCIOBHO-JOCPOYHOTO OCBOOOXKICHUS ISl JIMI, paHee OCBOOOXIABIIMXCS YCIOBHO-JOCPOYHO U BO3-
BpAIIICHHBIX B MECTA JIMIICHUS CBOOOJIBI IO 00CTOATEBCTBAM, U3JI0KECHHBIM B 4. 7 ¢T. 79 YK.

Ecnu BHHOBHBIN OCYXJIEH 10 COBOKYITHOCTH HPECTYIUICHHUH, BXOASAIINX B pa3lIMuHbIE KaTErOpHH, TO BOIPOC 00 yCIOBHO-
JIOCPOYHOM OCBOOOXIECHHH MOKET OBITH IIOCTABJICH MO0 OTOBITHH HEOOXOAUMOTO CPOKA IS 3TOTO 3a 0oJiee TSHKKOE MPECTYIUICHHE.

Hanpumep, U110 ocykIeHO MO0 COBOKYITHOCTH IPECTYIUICHUH HEOONBIION TSDKECTH W TSHKKOE MpecTyruieHue. Bompoc 06 yc-
JIOBHO-JJOCPOYHOM OCBOOOKICHUH MOYKET OBITh IIOCTABIICH JIUIIB MOCe (PAKTUIECKOTO OTOBITHS HE MEHEe IBYX TpeTel Ha3HAYeHHO-
T0 HaKa3aHMA [0 COBOKYITHOCTH MPECTYIUICHHH WIA COBOKYITHOCTH IIPUTOBOPOB.

Jns v, ocyXKIeHHBIX K JIMIICHUIO CBOOOIBI, YCTAaHOBJICHO €IIe OJHO JOTOTHUTENFHOE YCIOBHE — IO PELISHHs BOIpoca 00 yc-
JIOBHO-OCPOYHOM OCBOOOKACHUH (PAKTHYCCKH OTOBITHIA CPOK JHMIICHHS CBOOOIBI HE MOYKET OBITh MEHEE IIECTH MECSIIEB. ITO Orpa-
HUYEHHUE CBS3aHO C TEM, YTO 3a 0oyiee KOPOTKUIH CPOK TPYAHO M3YUYHTh JIMUHOCTH OCYXKJIEHHOTO M CZEJIaTh OOBEKTUBHBIH BHIBOJ O
HEOOXOAMMOCTH TPEJICTABIEHHS €ro K YCIOBHO-IOCPOYHOMY OCBOOOK/ICHHUIO.

YK He COIepKUT 3anpeIieHuil 1 IPUMEHCHHS YCIOBHO-I0CPOYHOTO OCBOOOMXKICHHSI K JIFO0OH KaTeropuu OCYKICHHBIX, OYIb
TO JINIIO, BIIEPBBIE OCYKJEHHOE JIN00 HEOTHOKPATHO CYANMOE.

DaKTHUECKH OTOBITHIA CPOK, NAIOMIMH BOSMOXHOCTh YCJIIOBHO-IOCPOYHOI'O OCBOOOXK/ICHHUS, CIIEAYET NCUHMCIIATh UCXO/s U3 KaTe-
TOPHH MPECTYIUICHHUH, KaK 3To mpeaycMoTpeHo 4. 3 ct. 79 YK, omnako, ecnmu mpecrymieHne coepireHo a0 1.01.1997, cyn nomxen
HCXOANUTH U3 TOTO (PaKTHUYECKH OTOBITOTO HaKa3aHHs, KOTOPOE YIIydIIaeT MmojoxeHue ocyxaenHoro (4. 1 cr. 10 VK). Hanpumep,
mumo ocyxnaeHo mo 4. 3 cr. 211 YK PCOCP x mectu romam mwmmenus ceodonsl. Cormacao 4. 4 cr. 53 YK PCOCP ycnoBHO-
JOCPOYHOE OCBOOOKICHHE K TAKOMY JIMILy MOTJIO OBITh MMPHUMEHEHO TOCie (PAKTUIECKOTO OTOBITHS ITOJOBHHBI HA3HAYEHHOTO CPOKa
HaKazaHus, T.€. M0 OTOBITHH TpeX JeT. B coorBercTBHy € 4. 1 cT. 10 YK 311 AEHCTBUS OCYKIEHHOTO JODKHBI OBITh ITEPEeKBATU(HIIN-
poBansl Ha 4. 3 cT. 264 YK, omHako yka3aHHOe TpecTyruieHHe o YK OTHOCHTCS K KaTeropuu TSKKUX M YCIOBHO-IOCPOYHOE OCBO-
6oxenue, cormacHo . "0" 4. 3 ct. 79 YK, MokeT ObITh MPUMEHEHO 10 OTOBITHH JIBYX TPETCH Ha3HAYCHHOTO HAaKa3aHWs, T.C. ITOCIE
OTOBITHS YeThIpeX JieT. B aToM cityuae Bonpoc 00 yCIIOBHO-JOCPOYHOM OCBOOOXKAEHHH JIOJDKEH PELIAThCS M0CIE OTOBITHS OCYKACH-
HBIM TPEX JICT JIUIICHUA CBO60Z[I)I.

Y cI0BHO-10CPOYHOE OCBOOOXKICHHE MOXKET OBITH IPUMEHEHO U K JIMILY, OTOBIBAIOIIEMY HOKU3HEHHOE JIMIIeHHe cBoOOabI. st
3TOr0 HEOOXOMMO OTOBITHE HE MEHEE JBaJIIaTH IISATH JICT JIMILIEHUS] CBOOOIBI 1 MOTHBHPOBAHHOE PEIICHHE CyJa O TOM, YTO JIaHHOE
JIMLO HE HYXJAeTcsl B JaJbHEHIIEM OTOBIBAHMM 3TOr0 HakazaHMs. OCOOEHHOCTBIO TPEJICTABICHHS OCYXK/ICHHBIX, OTOBIBAIOIINX MO-
YKU3HEHHOE JINIICHHE CBOOOBI, K YCIOBHO-IOCPOYHOMY OCBOOOKICHUIO SIBIISIETCS TO, 9YTO OCBOOOKICHNE OT JalbHEHIIEro oTOkIBa-
HUS 9TOTO HaKa3aHWSA MPUMEHSIETCS JUIIb IIPU OTCYTCTBHU Y OCYXIECHHOTO 3JIOCTHBIX HAPYIICHHH YCTaHOBICHHOTO IMOPsIKA OTOBI-
BaHUS HAKa3aHUS B TEUCHUE MPEANICCTBYIOIINX TPEX JET.

IIpu ycnoBHO-TOCPOYHOM OCBOOOXKAECHUH NPY HA3HAYEHUH MOKU3HEHHOTO JIMIICHUSI CBOOOBI Cyl HE yCTaHABIMBAET CPOK, Ha
KOTOPBIH JIUIO OCBOOOKAETCS YCIOBHO-I0OCPOYHO, H HE MOXKET BO3JIaraTh Ha HEro 00s3aHHOCTH, NpeaycMoTpeHHbIe 4. 5 cr. 73 VK,
MTOCKOJIBKY 3aKOH YKa3bIBAaeT, 4TO YCIIOBHO-IOCPOYHOE OCBOOOKICHHUE JINIIA, TPUTOBOPEHHOTO K MOKU3HEHHOMY JIMIIEHUIO CBOOOIBI,
MOKCT UMETb MECTO TOJILKO B TOM CJIy4yac, Koraa CyaoM 6y}1€T IPU3HAHO, YTO OHO HE HYXIACTCA B IlaﬂbHeﬁHleM OT6I)IBaHI/ll/l II0KU3-
HEHHOTO JiuieHus ¢cBo0o bl (4. 5 ct. 79 YK).

BmMecre ¢ TeM eciii yCIIOBHO-JOCPOYHO OCBOOOXKIICHHBIH BHOBb COBEPIINT MPECTYIIEHHE, TO BOIPOC O €r0 HaKa3aHWH JOJDKEH
perarkCes 1o npaBuiiaM, MpeaycMoTpeHHsM 1. "0" u "B" 4. 7 cT. 79 VK.

Ecnu cyn npuaer k BIBOJLy 0 HEOOXOAMMOCTH OTMEHBI YCIOBHO-IOCPOYHOTO OCBOOOKAEHHS, TO 110 COBOKYITHOCTH MPUTOBOPOB



OCYIK/IEHHOMY JIOJDKHO OBITh BHOBb Ha3HAUEHO MMOYKM3HEHHOE JIMIICHHE CBOOOIBI.

[TpumeHsist yCIIOBHO-I0CPOYHOE OCBOOOXKIICHUE, CyJT MOXKET BO3JIOKUTh HA OCBOOOKAaEMOE JIMILIO 00sS3aHHOCTH, MTPEIYyCMOTPEH-
Hble 4. 5 cT. 73 YK. BoinonHenue 3tux 00s3aHHOCTEH, IPH YCIIOBUU UX BO3JIOXKEHHMS, — HEOThEMJIEMasl 4acTh YCIOBHO-I0CPOYHOTO
0CBOOOXICHUSI.

Bo3snoxkenne 00s13aHHOCTEN HA OCYKAEHHOTO IPH YCIOBHO-JOCPOYHOM OCBOOOXKIEHUH — IPaBo, a He 00s13aHHOCTh cyna. Cie-
JyeT UMETh B BHJY, YTO CyJl MOXKET Ha3HAYMTh KaK OJHY U3 NEePEUHCICHHBIX 0053aHHOCTEH, TaK M HECKOJIBKO U3 HUX, a TAKXKE U BECh
KOMILTEKC 00sI3aHHOCTEH, mepedrcieHHbX B 4. 5 ¢T. 73 YK. Pemenne cyna B JaHHOM citydae OyJeT 3aBHCETh OT TOTO, KaKOe JIUIIO
0CBOOOXKIAeTCsl YCIOBHO-JOCPOYHO (BIIEPBBIC MM HEOAHOKPATHO CYyIUMOE M TIOCIIE COBEPIICHUS KaKOW KaTeropHUd MpPeCcTYIUICHHUH
(HEOOTBIION TSIKECTH, CPEIHEH TKECTH, THKKOE, 0C000 TSHKKOE).

B 4. 7 c1. 79 YK comeprkatcst yCIOBUs, IPH KOTOPBIX YCIOBHO-IOCPOYHOE OCBOOOKAEHHE MOXKET OBITh OTMEHEHO. K HIM oTHO-
CSITCSI HE TOJIBKO 3JI0CTHOE (T.€. HEOJHOKPAaTHOE) YKJIOHEHHE OT BBITIOTHEHUS BO3JIOKEHHBIX 00S3aHHOCTEH, HO M COBEPIIIEHUE YCIIOB-
HO OCBOOOXK/IEHHBIM HapyIIEHHs OOIIECTBEHHOTO MOPSIKA, 32 KOTOpOE Ha HETO OBLIO HAJOXKEHO aJMHHHUCTPAaTHBHOE B3BICKaHHE. B
JAHHOM ClIyyae CyJ IO IPEJICTaBICHHUIO CIELHAIN3UPOBAHHOIO OpraHa, MPU3BaHHOTO OCYIIECTBIISITH KOHTPOJIb 33 YCIOBHO OCBOOO-
JKIIEHHBIMH, MOXKET IIPUHATH PEIIEHUE 00 OTMEHE YCIOBHOTO OCBOOO/ICHHUS M HAIIPABJICHUH OCYKAEHHOTO B MECTa JIMILIEHUS] CBOOO-
AbI IUIA p€aJIbHOI'O0 UCIIOJIHCHUA OCTaBIIEHNCS HeOT6bITOﬁ Y4YaCTH HaKa3aHUsl.

Heo0xoanMo OTMETHTB, YTO peajbHO MCIIONHSETCS TOT CPOK MJIM YacTb CPOKAa HEOTOBITOTO HakKa3aHWsl, Ha KOTOPBIH JHIO yc-
JIOBHO-JIOCPOYHO OCBOOOXIAJIOCH, HE3aBUCHMO OT TOTO, KOT/Ia IPUHUMAETCSI pellieHne 00 OTMEHE YCIIOBHO-I0CPOYHOTO OCBOOOXKIe-
Husl. BaxkHO, 4TOOBI COBEpIIEHHBIE UM HApyLICHUS MMEJIN MECTO B IIEPHOJl CPOKa yCIOBHO-JIOCPOYHOTO OCBOOOXKAeHHA. Bmecre ¢
TEM CIIeyeT IMMOMHHUTH, YTO €CIH YCIOBHO-JIOCPOYHO OCBOOOXKICHHBIM HAPYIIWI YCIOBHA, YKa3aHHBIE B moamyHkre "a" 4. 7 ct. 79
VYK, To cya mpu OTMEHE YCIIOBHO-IOCPOYHOTO OCBOOOXKICHHS IIOCTAHOBIISET MCIIONHUTH OCTABIITYIOCS HEOTOBITYIO YacTh HAKa3aHMUs,
a eCITM OCYKICHHBI BHOBH COBEPIIUT IPECTYIUICHNE, TO K HAKa3aHUIO, HA3HAYCHHOMY II0 TIEPBOMY IIPUTOBOPY, MOXKET OBITH TOJTHO-
CTBIO MJIM YACTUYHO MIPHCOECTUHEHA HEOTOBITAs! YaCTh HAKa3aHUs.

Hanpuwmep, mumo ycioBHO-ZOCPOYHO OBLTO 0cBOOOXIeHO B stHBape 2000 T. Ha ceMb MecAIeB. 3a 3JI0CTHOE YKIOHEHHE OT HC-
MTOJTHEHHS BO3JIOKEHHBIX Ha Hero obs3anHocTed B nitone 2000 r. cyn, mpuHUMAas pemeHne 00 OTMEHE YCIOBHO-IOCPOYHOTO OCBOOO-
JKICHUS, TOJDKEH HAIIPaBUTh OCY)KJCHHOTO B MECTa JIMIICHUS CBOOOIBI IS PEaTbHOTO OTOBIBAHMS HaKa3aHHU HA CPOK CEMb MECSIIEB,
T.€. Ha CPOK OCTaBIIEHCS HEOTOBITON YacTH Haka3zaHMs. Eciay ocy>KAEHHBINH COBEpIINI HOBOE MPECTYIUICHHE, TO CYJ MOXKET IMPHUCOe-
JMHUTH K BHOBb HA3HAYCHHOMY HAaKa3aHHIO KaK BCE CEMb MECSIIEB, TaK M YaCTh OT HUX (O/WH, ABa, TPH ... MECSLIA).

Bompoc 06 oTMeHe yClIOBHO-0CPOYHOTO OCBOOOKACHHS PEIIAeTCs CYbe M0 MECTY JKHTEJILCTBA OCY)KICHHOT'O IO MPEICTaB-
JICHUIO CTICLUATM3UPOBAHHOTO OPIraHa, OCYIIECTBISAIOIEr0 KOHTPOJIb 3a YCIOBHO OCYKAEHHBIMU. [Ipy coBepIieHnu HOBOTO MPECTy-
TUIEHHUS BOIIPOC O COXPAHEHUH MM OTMEHE YCIOBHO-JOCPOYHOTO OCBOOOXKIEHHSI PEIacTCs CYA0M, PacCCMaTPUBAIOLINM HOBOE JIEIO,
IIPY TIOCTAHOBJICHUHU TIPUTOBOPA.

OcB000KIEeHHE OT HAKA3aHHUSA B CBA3M C 00J1€3HLIO

B YK PC®CP Bonpoc 06 0cBOOOXI€HHN OT HaKa3aHUs B CBA3M ¢ OOJIE3HBIO HE PEryJIMpOBaJICS. JTa HOPMa COJEPKUTCS B CT.
362 VIIK.

Cratps 81 YK Oonee moapoOHO ¥ AETABHO PETyIMPYET 3TOT BOIPOC. B yroMoOBHOM 3aKOHE COIEpIKaTcsi OCHOBAaHHS OCBOOOXK-
JICHUSI OT HAKa3aHHS B CBSI3H C OOJIE3HBIO:

1) mcuxuyeckoe pacCcTpORCTRO;

2) nHas TsoKenas 00Je3Hb;

3) 3aboeBanue, qenaromiee BOGHHOCTY)KaIIero HeroIHBIM K BOGHHOH CITyK0e.

ITo cmbicay cr. 81 YK B Heil uaet peus 0 JMax, KOTOPBIM 10 MPUTOBOPY CyJia HA3HAYEHO HaKa3aHWe, OJIHAKO B CUITY M3JI0KEH-
HBIX B CTaThe OOCTOSITEIBCTB OHO HE MOXKET OBITh HCIIOJIHEHO.

[Tpu ycTaHOBJIEHMH NCHXMYECKOTO PACCTPOICTBA, JIMIIAIOIIEI0 OCY)XKJICHHOI'O BO3MOXHOCTH OCO3HAaBaTh (paKTHUECKHH Xapak-
Tep 1 OOIIECTBEHHYIO ONTACHOCTh CBOMX JIeHCTBHI (Oe31eiicTBHS) INO0 PyKOBOIUTE UMH, CyJl OCBOOOX/IAET €ro OT HaKa3aHMs JIHO0
OT JaybHelIIero oTObIBaHNUS HaKa3aHUs M Ha ocHOBaHMU 11. "0" cT. 97 YK npuMenseT npuHyIuTeNbHbIE MEPhl MEIUIMHCKOTO Xapak-
Tepa, mpenycMoTpeHHsle cT. 99 VK.

HacryruieHne ICHXU9IecKOro paccTpOicTBa y IpaXkJaH BCET/a MPEICTABIAET ONPEISIICHHYIO OACHOCTh ATl OOIIECTBa, B KAKOH
6561 popMe OHO HU MpoTekano. [lo3ToMy cynaM B KaxIOM OTAEIBHOM CIIydyae CIEAyeT PelaTh BOMPOC O MPUMEHEHUH IIPUHYAUTEIb-
HBIX MEp MEAUIUHCKOI0 XapaKkTepa, 0CBOOOKAAs BHHOBHOI'O OT HAaKa3aHUs.

[Tpu oOHapyxeHHH UHOI TsKeN0il 00JIe3HH, NPENATCTBYIONIEH OTOBIBAHUIO HAKAa3aHHs, CIIEAYET PYKOBOJICTBOBATHLCS IPUKA30M
muHUCTpa toctuin PO ot 14.04.2000 Ne 133 "O6 ocBoOO0K/I€HHH OT HaKa3aHMsl OCYXKJICHHBIX K JIMIIEHHIO CBOOOIBI B CBSI3U C TSDKe-
701 6one3Hpro". DTUM NpHKa3oM yTBepskaeH "[1opsok MeAUIIMHCKOTO OCBUAETEILCTBOBAHMS OCY KICHHBIX K JIMIICHUIO CBOOOABI U
HX TPENCTaBIEHHU K OCBOOOXKIECHUIO OT OTOBIBAHMS HAaKa3aHWS B CBA3U C TsDKeOH OonesHbro" (mpmioxkenue Ne 2 k mpukasy). Co-
IJIACHO YKa3aHHOMY IPMJIOKEHHIO MEIUIIMHCKOE OCBHJETEILCTBOBAHNE OCYXKJICHHBIX K JIMIIEHUIO CBOOOJBI MTPOM3BOANTCS CIELH-
aJbHON METUIMHCKOM KOMHCCHEN, YTBEPKICHHON HaYaJIbHUKAMH TEPPUTOPUATIbHBIX OPraHOB YIOJIOBHO-UCIOIHUTEIBHOW CUCTEMBI,
VIpaBICHUH yIpexICHUN ¢ 0OCOOBIME YCIOBUSIMH XO3IHCTBEHHOM AesTensHocTH MuHHcTepeTBa toctiunnu PO. K pabdore komuccnu
MOTYT NIPUBJIEKATHCS CIELHATNCTHI TEPPUTOPUATLHBIX OPTaHOB 3PAaBOOXPAHEHHUSL.

B oTHOIIEHNHU OCYKAEHHBIX, OOJIE3Hb Y KOTOPBIX HACTYNWIA B Pe3yJIbTaTe YMBIIIJIEHHOTO MPUYMHEHHsI ceOe MOBPEXICHUIl BO
BpeMs OTObIBaHMs HaKa3aHUs, aJMHUHHUCTpaIMel YUIpeKAEeHHUs MIPOBOAUTCS MPOBEPKa, MO Pe3yIbTaTaM KOTOPOH BBIHOCHUTCS IOCTa-
HOBJICHHE O TIPEJICTAaBICHUU 100 00 OTKa3e B NMPECTaBICHUN K OCBOOOXK/ICHUIO OT OTObIBaHMS HaKa3aHUs, 3a UCKIIOUEHUEM Cllyda-
€B, KOrJJa B MOMEHT MPHYMHEHUs! ceOe MOBPEXACHUH JMII0 HAXOIUIOCh B COCTOSIHUM OCTPOTO IICHXHYECKOTO PacCcTpOMCTBa, MOJ-
TBEP>KACHHOTO BpayaMH-CIIeIIaTHCTaMHU.

Ha ocyxXIeHHBIX, B OTHOLIEHUH KOTOPBIX CYZOM OTKa3aHO B OCBOOOXKIEGHHHM OT OTOBIBAaHMs HaKa3aHWs, NMPH YXYyIIUIEHUH CO-
CTOSIHHS UX 3JI0POBBSI MaTepHajIbl HOBTOPHO HANPABIISIOTCS B CyJl HE3aBHCUMO OT BPEMEHH, IIPOLIEIIETO CO JHS BBIHECEHHS CyI0M
orpezeneHus 00 oTKasze.



Cynty He0OXOAMMO yCTaHOBUTH XapakTep 00JIE3HH, €€ MPOLECC, HACKOIBKO OHA OMAacHa ISl OKPY>KaIOIIMX, BO3MOXHO JIH €€ JIe-
YeHHE B YCJIOBUSX CTAIl[MOHApa B MECTaX JIMIIEHHUsI CBOOOJIBI H T.JI.

[Tpu oOHapy KEeHNH WHOH TSHKENOM 00JIE3HH JIMI0 MOXKET OBITh 0CBOOOMKIEHO HE TOJILKO OT HaKa3aHHs, CBI3aHHOTO C JIMILICHUEM
cBO0O/IBI, HO M OT JPYTHX BUIOB HaKa3aHMsI, HAIIPUMEP OT OTOBIBAHMS HCIIPABUTENBHBIX PaboT, apecTa, OrpaHU4YEHHs CBOOOBI U T.JI.

[TpencraBnsiercst, YTO NpPU HAJTMYUM JPYTUX BHUIOB HaKa3aHUWs, B TOM YWCIIE M IPH YCIOBHOM OCYXXICHHUH, CIEAYyEeT PYKOBO-
JCTBOBaThCs MpunoxeHusaMu Ne 1 u 2 k npukasy munuctpa roctunuu PO ot 14.04.2000 Ne 133.

B crmyuae u3neyenns i, ynoMsHyTHX B 4. 1 1 2 cT. 81 YK, OHM mo[Iekat yroiaoBHOW OTBETCTBEHHOCTH M HAKA3aHUIO, €CIH
HE UCTEKJIM CPOKH JaBHOCTH IPHUBJICUCHUS MX K YTOJIOBHOI OTBETCTBEHHOCTH WM MCIOIHEHNSI OOBHHUTEIBHOTO NpHUroBopa (cT. 78 u
83 VK).

J1s1 BOGHHOCIY KalluX, OTOBIBAIOIIMX apecT WM COACp)KaHNE B TUCLHUIUIMHAPHON BOMHCKOM YacTH, OCBOOOXKIEHHE OT HaKa3a-
HUSI B CBSI3M C OOJIC3HBIO MOKET MMETh MECTO JIMIIb B TOM ClIydae, €CIM caMo 3a00JIeBaHIE CBUAETEIBCTBYET O HEIIPUTOAHOCTH OCY-
KJICHHOTO K BOGHHOM cirysk0e. Takoe 3aKitodeHre MOXKET 1aTh CIELUATIBHO CO3/IaHHAs! BOCHHAs! MEANIMHCKAsI KOMHCCHA. B oTHOMIE-
HHM BOSHHOCITYXKAIUX CyJaM IpeJIoCTaBlieHa ajJbTepPHATHBA B MPHHSATHU PEILIEHHUS, COTJIACHO KOTOPOH OHU MOTYT HE OCBOOOXIATh
BOEHHOCITYKAIIIero OT HaKa3aHHs, a 3aMEHUTh €My HEOTOBITYIO YacTh Haka3aHHs Ooyiee MATKHM BHIOM HaKa3aHWUs, OJHAKO MPU 3TOM
Clle/lyeT UMETh B BUY, UTO TaKHe BUIbI HaKa3aHU, Kak o0s3aTenbHble padoThl (4. 4 cr. 49 YK), ucnpaBurensisie padbotsl (4. 1 cT.
50 YK) u orpanmuenune cBo6oas! (4. 5 c1. 53 YK), k BOeHHOCTyKaInM, IIPOXOISAIINM BOSHHYIO CIIykO0y 10 TIPU3BIBY, HE TIPUMEHSI-
I0TCAL.

OTcpqua OTOBLIBAHHS HAKA3AHMSI 6epeMeHHbIM JKCHIIIMHAM M ’KCHIIUHAM, UMCIOIIUM MAJIOJIE€THUX z[eTeﬁ

ITo cmercay c1. 82 YK P® oTcpouka oTObIBaHHS Haka3aHUs OepeMEeHHBIM JKEHIIWHAM M KCHITHHAM, IMEIOIINM JeTel B BO3pac-
TC 10 YEThIpHAAUATH JICT, MOXKCT 6]>IT]) MMpeaoCTaBjICHA KaK IMPU MOCTAHOBJICHUU ITPUT'OBOpPA, TaK U BO BpEMA 0T6bIBaHl/IH HaKa3aHHu4.
IIpu 3TOM CpOK, OTOBITHIN B MECTAX JIMIICHUS CBOOO/IBI, HC MMEET 3HAUCHHSI, BAXKHO HACTYIUICHHE CAMHUX YCJIOBHHU, YKa3aHHBIX B 4. 1
cr. 82 YK.

Cama orcpouka 00yciIoBIIeHa HECKOJIBKUMH TTOJIOKEHUSIMH:

BO-TIEPBBIX, OHA IPUMEHSETCS TOJIBKO B OTHOIICHUM OEPEMEHHBIX >KEHIIMH W JKEHIIMH, UMEIOIINX JIeTel B BO3pacTe 10 YeThIp-
HAJIaTH JIET;,

BO-BTOPBIX, JKEHII[MHA HE IOJDKHA OBITh OCYXK/ICHA HA CPOK CBBIIIE MATH JIET 32 TSHKKHE WK 0C000 TSHKKHE NPECTYIIICHHS PO~
THUB JTMYHOCTH;

B-TPEThUX, KEHIINHA 00s53aHA 3aHUMAThCSI BOCITUTAHHEM PEOCHKA.

[TockonbKy 3aKOHOM MPSIMO MPEAYCMOTPEHO 3arpelieHre IPUMEeHeHHs K OepeMEHHBIM JKEHIIMHAM M KCHIIMHAM, UMEIOIINM
MaJIOJIETHUX JIETeH B BO3pacte M0 8 JeT, 00s13aTeNbHbIX padoT (4. 4 cT. 49 YK), orpanndenus cBobonsl (4. 5 ct. 53 YK), apecra (u. 2
cT. 54 YK), moxxu3HeHHOT0 JuineHust cBo0oabl (4. 2 ¢r. 57 YK), To cama 0TCpouka MOKET MPUMEHATHCS, KaK IMPABHJIO, K )KEHIIIMHAM,
OCYIK/IEHHBIM K JIMIICHUIO CBOOOJBI Ha OIpeAeIeHHbIH cpok. OHAKO HE HCKIIIOYeHA BO3MOXKHOCTh NPUMEHEHHUS! OTCPOYKH M IMPH
UCIIOJIHCHHH TIPUTOBOPA, MO0 KOTOPOMY HAa3HAYCHO HaKa3aHHE B BUjE mTpada WM UCIPABUTEIBHBIX Pa0bOT, MOCKOIBKY KaKOro-Iu0o
3anpeneHus dTomy cT. 82 YK He comepkurt.

B T0 e Bpems cyaaMm cieayeT UMEeTh B BUJY, YTO B OTHOIIEHHH mTpada NpeaycMOTPEH MOPSIOK OTCPOUKH MIIH PACCPOUKH €ro
ucnionaeHwus (ct. 31 YUK), a ucnipaBuTeNnbHBIC paOOTHI JIOJKHBI HA3HAYATHCS TOJIBKO JIUITY, SIBITIOIIEMYCSI TPYAOCTIOCOOHBIM.

B ciygae HacTymieHuss 6epeMEHHOCTH KEHIIMHBL, OCYXICHHON K 00s3aTeIbHBIM paboTaM, UCTIPAaBUTEIBHEIM PadOTaM WIIH OT-
paHUYEHHIO CBOOO/IbI, HAYAILHHUK YUPEIKACHHS MM OpPraHa, UCIOJHSIIOMIEr0 HaKa3aHWe, BHOCHT B CYJ| PE/ICTABICHUE 00 OTCPOUKE
eif oTOBIBaHMS HaKa3aHUS CO AHA MPEIOCTABICHHUS OTITyCKa MO0 GepeMeHHOCTH U pofam (4. 8 ct. 175 YUK).

Bonpoc 06 otcpouke paspermraercst cynbeit cyna, mocranoBupmiero mpurosop (ct. 368 YIIK), omHako, eciiu MPUTOBOP MIPHBO-
JIUTCSI B MCIIOJIHEHUE BHE pailoHa JesTeIbHOCTH Cylla, TOCTAHOBUBIIIETO MMPUTOBOP, ATOT BOIIPOC Pa3pelaercst Cybel 0JJHOMMEHHOTO
Cyla, a Ipy OTCYTCTBHH B palfOHE MUCIIOIHEHHSI IPUTOBOPA TAKOBOTO CYABU — CyabeH BhImecTosmero cyaa (4. 2 cr. 368 YIIK). [Ipen-
CTaBJICHUE B CyJ HAIPaBJIACTCA aIlMPIHPICTpaLIPIeﬁ HUCIPAaBUTCIIBbHOTO YUPCIKACHUSA. K MPEACTABIICHUIO MPUJIAracTCsa XapakKTECpuCTUKaA
OCYIK/ICHHOM, CIIpaBKa O COIVIACHH POACTBEHHUKOB IPHHSTH €€ U peOeHKa, NPEI0CTaBUTh UM JKWIIbE U CO3JaTh HEOOXOAUMBIE YCIIO-
BUSL JIUIsl TIPOXKMBAHMSL JIMOO CIIPAaBKa O HAJMYMH Y JKEHIIMHBI JKHJIbsi 1 HEOOXOIUMBIX YCIOBHM JUIsl TPOKUBAHUS C PEOCHKOM, MeH-
IIMHCKOE 3aKJII0YCHIE 0 OEPEeMEHHOCTH, JIMOO JaHHBIC O HATHMYNH PeOCHKA, KAKOBBIMH SIBIISIOTCS CIPABKa JKIIHITHBIX OPTaHOB WA
CBHJIETENIBLCTBO O poxJieHnH pederka (4. 3 ct. 177 YUK).

[Tpu penrennu Bompoca 00 OTCpPOUKE MPH ITOCTAHOBJICHUH IIPUTOBOPA CyJI JOJDKEH 00J1a]aTh yKa3aHHBIMH JOKYMEHTaMHU U HC-
CJIE/IOBATH UX B XOJI€ CYJeOHOT0 3aceaHusl.

KoHTpoib 3a MOBeIEHHEM OCYXKICHHOMN, KOTOPOU MPEJOCTaBIeHa OTCPOUKA, OCYIIECTBISETCS CICIHAIN3UPOBAHHBIM OPraHOM
0 MECTY €€ )KUTEJIbCTRA.

3aKOHOM MPEAYyCMOTPEHbI IBA OCHOBAHUSI OTMEHBI OTCPOYKH:

1) oTkas oT pebeHka,

2) YyKJIOHEHHE OT €ro BOCIUTAHUSI MOCIIE MPEAYIPEKACHHS, 0O0BSBICHHOTO OPraHOM, KOHTPOJIHUPYIOIIUM OBEIEHHE OCYK/ICH-
HOW.

OTtka3 oT peOeHKa JODKEH ObITh OPHUIMATEHO 0(OPMIICH B MEAUIIMHCKOM YUYPESKICHUN U CKPEIUICH MOAMUCHIO KEHIMHBI, OT-
KazaBlleiics OT Hero. YKIOHEHHE OT BOCIHMTAHUSI MOXKET OBbITh BHIPAXKEHO B OTKa3e MaTepHAJIBHOIO collepKaHus pedeHKa, yxona 3a
HUM, OCTaBJICHIH €T0 Y POACTBEHHHUKOB IPH HAJTHYUH YCIOBUH JIJIs BOCITUTAHUSA U T.1. [IpeacTaBisieTcs, 9TO OTCPOUYKA TAKKE JTOIDK-
Ha OBITH OTMEHEHa, €CIIM OTIIAJIM YCIIOBHS, IIPU KOTOPBIX OHa ObliIa MpenocTaBieHa (pephiBaHne OEpEMEHHOCTH, CMEPTh peOeHKa U
T.J.).

Cyn, OTMEHsISI OTCPOUYKY OTOBIBAHUSI HAKA3aHWUs, HATPABISIET OCYXKICHHYIO JUIsi OTOBIBAHMSI HA3HAUYEHHOTO HAKa3aHUsl B MecTa
nuiieHust cBo0opl. Eciiu MMena MecTo OTCpOvYKa MCIIONHEHUS] HaKa3aHWs B BUJE ITpada WM HCIPABUTEIBHBIX PabOT, STH BUJIbI
HaKa3aHUsl [0CJIe OTMEHBI OTCPOUKHU JIOJDKHBI ObITh HCIIOJIHEHBI PEaIbHO.

Heckompko nHaUe pemnraercst BOMPOC OTHOCHTEIHHO OTCPOYKH MPH JOCTIKEHUN pebeHKoM 14-nmeTHero Bo3pacta. 31ech MHOTOE



3aBHCUT OT IOBEJCHUS OCYXKICHHOH, €€ OTHOIIEHHS K COAESHHOMY, BBIIOJIHEHHS BOCIUTATENbHBIX (QYHKIMH M ApYyrux obcTos-
TenbeTB. KOHTponupyonuii oprad B 11000M Cllydae JOKEeH 00paTUThCS B CyJ] C IPEJCTaBICHUEM O PEIIEHHH BOIPOCa OTHOCUTENb-
HO OTCPOYKH, a CYJ, B 3aBUCMOCTH OT YCTaHOBJICHHBIX OOCTOSATENBCTB, MOXKET JINOO OCBOOOJUTH OCYXKICHHYIO OT OTOBIBAHUSI OC-
TaBILEWCS YaCTH HaKa3aHWUs, JINOO 3aMEHHUTH ero Oojiee MATKMM BUAOM HaKa3aHMs, JIMOO BO3BPATUTH OCYXKJICHHYIO B COOTBETCTBYIO-
11ee MCIPaBUTENBHOE YUPEKIeHHE sl OTOBIBAaHUS OCTaBIICHCS YacTH Haka3aHus. OcTaBIeiics 4acTblo HEOTOBITOrO HaKa3aHUs CUH-
TaeTCsl CPOK, MCUHMCISIEMBIN B To/1aX, Mecsax M JHSIX, KOTOPBIA OCY)KIEHHOH OCTaJoCh OTOBIBATH HA MOMEHT NPEICTABIECHUS OT-
CPOYKH OTOBIBAaHNS HAKA3aHMSI.

OCBOGO?R)ICHPIG OT OTOBIBAHHSA HAKA3AHUA B CBA3H C HCTEUEHHEM CPOKOB JaBHOCTH O0OBHMHHTEIBLHOIO npuroBopa cyaa

[Tpu4nHbI, 1O KOTOPBIM IIPUTOBOP HE HUCIIOIHSIICS, MOT'YT ObITh CAMBIMH Pa3JIMYHBIMU (JUIUTENbHAs 00JIE3Hb, IPEIOCTaBICHHAS
OTCpOUKa OTOBIBAHUS HaKa3aHHUs OCPEMEHHBIM JKCHIIMHAM M JKCHIMHAM, UMCIOIINM JeTeil B Bo3pacte 10 14 jer, CTUXHitHbIe Oe/ICT-
BUA U T.1.).

B cootBercTBUM 1 Ha ocHOBaHMH CT. 83 YK P® 3akoHOmaTenb npeaycMaTpuBaeT TOJIBKO OJHO OCHOBAaHHE K IPHOCTAHOBJIEHHIO
CPOKOB JJaBHOCTH MCIOJIHEHHS IIPUTOBOPA, 3TO — YKIOHEHHE OT OTOBIBaHMS HaKa3aHMs (CMEHa MeCTa JKUTENbCTBa 0e3 yBeJOMIICHHS
OpraHa, BEaloIero HCIOJIHEHNEM ITPUTOBOPa, — IPH Ha3HAYEHUH HAKa3aHWs, HE CBS3aHHOTO C JIMIIEHUEM CBOOOJIBI, YKPBIBATEIbCT-
BO OT apecTa, COBepIIeHue modera u T.1.). B 3ToM cirydae TeueHHe cpoka JaBHOCTH BO30OHOBIISICTCS C MOMEHTA 3a/ICPKaHMS OCYXK-
JIEHHOTO WJIH €TO SBKU ¢ TIOBUHHOH. TO ecTh BpeMs, mpoIIeaniee ¢ MOMEHTa MIPOBO3TIIANICHUS IIPUTOBOPA, M O TOTO MOMEHTA, KaK
OCY’KJICHHBI Hadall YKJIOHITHCSA OT OTOBIBAaHHS HaKa3aHWUs, 3aCYUTHIBACTCS B CPOK TCUCHHS JaBHOCTH.

Hanpuwmep, aumo, coBepmuBIee MpecTyIUIeHHe HeOOIBIION TSHKECTH, OBIJIO MPUTOBOPEHO K JIUIIEHHIO CBOOOIBI, HO TOJ CTpa-
Ky 10 BCTYIUICHHSI IIPUTOBOpA B 3aKOHHYIO CHIIy He ObUIO B3sTO. Ilocie paccMoTpeHus ena B KaCCAllMOHHOM MHCTaHIIMHU I10 Xajat-
HOCTHU pa6OTHI/lKOB KaHIEJIApHUU Ccyaa, MOCTAaHOBUBUICTO IMPUTOBOP, OH HE UCIIOJHAJICA B TCUCHUC OJJHOIO rojia. KOF[la Xe 6blﬂ0 npu-
HATO pellieHne 00 MCIOJIHEHNHU TIPUTroBOpa, OCYKACHHBIH B CHITy HACTYIICHUS IICUXUYECKOT0 pacCTPOUCTBA OBbLIT MOMEILEH B IICUXH-
aTpUYECKyI0 OOJILHHMILY, I'/Ie HAXOJUJICS Ha M3JICYSHUH OJMH IOf ¥ JBa Mecsiua. B oOlel ciioKHOCTH mociie MOCTaHOBJICHHUS! ITPUTO-
BoOpa npomuwio 6osee AByx Jiet. CiienoBarensHo, B cuuty 1. "a" 4. 1 cT. 83 YK 00BHHUTEIBHBIN IPUTOBOP HE MOXKET OBITH UCIIOJIHEH, U
OCY’K/ICHHBIH TI0 TIOCTAHOBJICHUIO CY/IbU JIOJDKEH OBITH OCBOOOXKIEH OT OTOBIBAHMS HAKAa3aHUS B CBSI3M C HCTEYEHUEM CPOKa JaBHOCTH
WCIIOJIHEHUS] OOBUHHUTEIILHOTO IIPUTOBODA.

Kak u pu pemennn Bompoca 00 0CBOOOKICHUN OT YTOJIOBHOIM OTBETCTBEHHOCTH B CBSI3M C HCTEUCHHEM CPOKOB TaBHOCTH TPH-
BIICUEHHS K YTOJIOBHOH OTBETCTBEHHOCTH, BOIIPOC O MPUMEHEHWH CPOKOB JaBHOCTH K JIUILY, OCY>KACHHOMY K CMEPTHOW Ka3HU WU
MTO’KU3HEHHOMY JIMIICHHIO CBOOOBI, pemaeTcss TONBKO cyaoM. Eciu cyn He couTeT BO3MOKHBIM MTPUMEHHUTh K TAKOMY JIHILy CPOKH
JABHOCTH, TO CMEPTHAs Ka3Hb MM NOXH3HEHHOE JINIIEHNE CBOOOBI HE MOTYT OBITh MCIIOJIHEHBI. DTH BUABI HAKA3aHUS 3aMEHSIIOTCS
JUIIEHNEM CBOOO/IBI Ha OTIPEICTICHHBIA CPOK B NPEeNax, YCTAHOBICHHBIX 34 COBEPIIICHHE PECTYIUICHHH, IT0 KOTOPHIM OBUTH Ha3Ha-
YeHBI CMEPTHAs Ka3Hb WM MOKW3HEHHOE JIMIIeHHEe cBoOOoIbI (Hampumep, 1o 4. 2 ¢T. 105 YK — oT BockMU 110 IBamIaTH JIeT; MO CT.
317 YK — ot aBeHaAnaTu A0 ABAALATH JIET U T.1T.).

Jl1st mun, oCyAEHHBIX 3a MPECTYIUIeHUs, mpeaycMoTperHbie cT. 353, 356 — 358 YK, 3akoHonaTenb He MpeaycMOTped CPOKOB
JABHOCTH WCIIOJHEHUsI OOBHHUTEIBHOTO NpHroBopa. Cpok yKIOHEHHUsI UX OT OTObIBaHMsI HaKazaHHs He MMeeT 3HaueHus. Kakoe Obl
BpeMs HU IIPOIUIO C MOMEHTa MOCTaHOBJICHUSI IPUTOBOpa — ABAJNATh, ABAALATH T, TPUILATH JET, IPUTOBOP B OTHOIICHHU YKa-
3aHHBIX JIMI] MOXKET OBITh MCIIOJIHEH, B TOM YHCJIE WCIIOJHEHUIO IOJUIeKaT M TaKhe Ha3HAYCHHbIE BBl HaKa3aHWs, KaK CMepTHas
Ka3Hb U MOXKM3HEHHOE JINIIEHHE CBOOO/IBI, €CIIM K TOMY BPEMEHH 3TH BH/BI HaKa3aHWs OyIyT CyLIECTBOBATb B KAUECTBE TAKOBBIX B
YTOJIOBHOM 3aKOHE.

8 AMHUCTUA, IOMUJIOBAHUE, CYIUMOCTD

AMHHCTHS

nn

AMHUCTHSA B TIEpEBOJIE C TPEUECKOT0 03HauYaeT 3a0BeHue, npomenne. B coorsercTBuum ¢ 1. "e" c1. 103 KoncTuTynnu oObsBie-
HUE aMHUCTHH OTHOCHTCA K BeneHmio ['ocymapctBennoit Jymer @enepansHoro Cobpanus P®. I'ocynapcrBenHoit Jlymoit mpuHITO
HECKOJIFKO aKTOB 00 aMHHUCTHH. Bce oHM npegycMaTpuBaii 0CBOOOKICHNE OT YTOJIOBHON OTBETCTBEHHOCTH, OT HaKa3aHHUA M COKpa-
IIeHNEe HEOTOBITOTO CPOKa HaKa3aHUSA. AMHUCTHS OOBSBISICTCSA B OTHOIIEHUH ONPEACICHHOTO KPyTa JINI, OTMEUYEHHBIX B CAMOM aKTe
AMHHUCTHUU, IPU 3TOM TAKKEC YKa3bIBA€TCA, K Kakou KaTeTropuH JIMI[ aKT HC NPUMCHICTCA (KaK paBujio, ACAHNA, OTHCCCHHBIC K KaTC-
TOPHH TSDKKHX M 0CO00 TSHKKUX MPECTYIUICHU ).

AKT aMHHCTHH MMEET, KaK MPaBUIIO, YHUBEPCAIbHBIA XapakTep. OH MOXET OBbITh MPUMEHEH KaK K JIMIaM, HaXOSIIIMCS 110]T
CJIC/ICTBHEM, TaK U K OCY)XICHHBIM. B 1iepBoM cirydae pemraercst Bonpoc 00 0CBOOOXKICHUH JIMIA OT YTOJOBHOW OTBETCTBEHHOCTH, a
BO BTOPOM — 00 0CBOOO’K/IEHHHN OT Haka3aHus. B oTHOIEHNM N, Jeia KOTOPhIX HAXOAATCS B Cy/ie, HO HE HayaThl pacCCMOTPEHHEM,
BBIHOCHUTCS OTIpejiesieHne (TI0CTaHOBJICHHE) 00 MX 0CBOOOXICHUH OT YTrOJIOBHON OTBETCTBEHHOCTH, @ B OTHOILECHUH JIUII, JIeJla KOTO-
PBIX Ha9aThl PACCMOTPEHNEM, BEIHOCUTCSI OOBUHHUTENBHBIA IPUTOBOP, U OCY>KICHHBIA 0CBOOOXKIACTCS OT HAKA3aHUA.

Jluia, mpUTOBOPHI B OTHOIIEHHWH KOTOPHIX MPOBO3TIIANICHBI, HO €Ile HE BCTYIIJIN B 3aKOHHYIO CIITY, MOJUIEKAT OCBOOOKICHUIO
oT HakazaHus. [IpencraBisercs, 9To akT 00 aMHUCTHHN CYJIOM IIEPBOH MHCTAHIIMH 10 HE BCTYIHBIIEMY B 3aKOHHYIO CHIIY IIPUTOBOPY
HE MOXXET OBITh IPUMEHEH, €CIIH IIPUTOBOP 00XKaJIOBaH MIIM OIPOTECTOBAH.

B T0 xe Bpems akT 00 aMHHCTHH MOET OBITh IPUMEHEH 10 TPYNIIOBOMY 1€y B OTHOIICHHH JIHII, He 00’KaJIOBAaBIINX MPUTO-
BOp, U B OTHOIIECHUH KOTOPBIX MIPUTOBOP HE ONPOTECTOBAH, €CIIM OT ATHUX JIMI B CYJ MOCTYNMIO XOJaTalCTBO O MPUMEHEHUH K HUM
aKTa 00 aMHHUCTHH.

Pemenue o MMPUMECHCHUHN aKTa 06 AMHUCTHUU MPUMEHACTCA B OTHOWICHUN KaXXI0I'0 JIMlla MHAWNBUAYAJIbHO. le/I OTCYTCTBHU HE-
00XOJMMBIX CBEIIEHHH 00 3TOM JIMIIE pacCCMOTPEHHE BOIPOCA O IIPUMEHEHHH aKTa 00 aMHHCTHM OTKIJIAAbIBACTCS IO MOJIY4EHHS J10-
MIOJIHUTENBHBIX JOKYMEHTOB.

Ecnu mpuroBop o0kajoBaH U B KacCallMOHHOM IOPSAKE JEJI0 PacCMaTPUBACTCS MOCIIE BCTYIICHUS B JICHCTBHE aKTa aMHHUCTHH,



CYZ BTOPOI MHCTAaHIIMU OCTaBJIET IIPUTOBOP 0€3 N3MEHEHHS M OCBOOOKIAET OCYKIACHHOIO OT HaKa3aHUs (IIPH YCIOBUHM, €CIH NIPU-
TOBOP HC MOJJIC)KUT U3MECHCHUIO UM OTMCHE 110 IPYTUM OCHOBaHl/IHM).

Kak IMpaBujI0, aKT aMHUCTHUU COACPKUT HE TOJIBKO YKa3zaHUEC 00 OCBO60)KZ[GHI/II/I oT yFOJ’IOBHOﬁ OTBCTCTBCHHOCTHU HJIM HAKa3aHMUA,
HO Y TIOJIO’KEHHMsI, Kacarollnecs COKpaleH!s] Ha3HAaY€HHOTO HaKa3aHWs WM €ro 3aMEHBI 0osiee MSATKUM BHIOM HaKa3aHWs. AMHUCTH-
€l MOXeT OBITh pelIeH BOIpoc 00 0CBOOOXKICHUH OT JONOIHUTENBHBIX BUAOB HakazaHus. OTAENbHBIMYI aKTaMU aMHUCTHH penraeTcs
BOIIPOC O CHATUH CYIMMOCTH C JIMII, OTOBIBIIMX Haka3aHue. Ecim Bompoc o CHATHM CYyAMMOCTH aKTOM 00 aMHHCTHH HE pa3pelleH,
STOT BOIIPOC permaeTcs B oomeM nopsiake (eM. cr. 86 YK).

ITomusioBaHME

HOMI/IHOBaHl/Ie OCyIJ_[eCTB.HﬂeTCH B OTHOILICHUU I/IH)II/IBI/I[lyaﬂ])HO onpeﬂeneﬂﬂoro JIMa U ABJISICTCS HpepOFaTHBOﬂ Hpe31/1)1eHTa
Poccuiickoii @enepanuu (1. "B" cr. 89 Koncrurynun).

HOMI/IHOBaHl/Ie OCyLlIeCTBIlHeTCH TOJIBKO B OTHOLLICHUH OCy)KZ[eHHI)IX U MOXET 6I)ITb OCylHeCTBﬂeHO B OTHOILLUCHUH J'IIO6OFO OCy)K-
JICHHOTO, B TOM YHCJIE U IPUTOBOPEHHOTO K cMepTHOH Ka3HH (cT. 85 YK P®). Ilpu stom, kak ykazaHo B 4. 3 cT. 59 VK, cmeprHas
Ka3Hb B MOPSJIKEe MOMUIOBAHHUS MOXKET OBITh 3aMEHEHA MOKU3HCHHBIM JIMIIICHHEM CBOOOIBI FITH JIMIICHHEM CBOOOIBI HAa CPOK JIBa-
QLATh IIATH JIET.

[Mopsimok 3aMeHBI CMEPTHOW Ka3HH Ha WHBIE BUIBI HAKa3aHMs OCYIIECTBIETCS HA MOMEHT IIPUMEHEHHUS aKkTa TIOMIJIOBAHUS He-
3aBHCHMO OT BPEMEHHU COBEPIICHUS MpecTyIuieHus. Hanmpumep, cMepTHAs Ka3Hb OCYKICHHOMY NPHMEHEHa TI0 PUTOBOPY CyIa, Mo-
CTaHOBIIEHHOMY B 1996 r., HECMOTpS Ha TO, YTO HAa MOMEHT BHIHECCHHS MPUTOBOpPA HE CYIICCTBOBAJIO HAKA3aHUS B BHIC IBAALIATH
IITH JIET JUIIEHIS] CBOOOIBI M TIOXKU3HEHHOTO JINIIEHUS ¢cBOOOIBL. [Ipe3unenT, yIoBIeTBOPS X01aTaiiCTBO O IOMMIIOBaHHUU B 1997
unu 1998 1., MOKET MPUHSATH PellieHre 0 3aMEHe CMEPTHOW Ka3HU MOXU3HEHHBIM JINIIICHHEM CBOOOJBI WM ABAANATHIO TATHIO T0Ja-
MH JIMILIEHUS CBOOOIBI.

3aKOH HE OTrOBAapHBAET KPYT JIMI, HUMCIOIIUX MPABO OOpalIeHHs ¢ XOJATalCTBOM O MOMUJIOBAHHH OCYXIEHHOro. Mmu mMoryt
6])IT]) caM OCy)KZ[eHHbeI, €ro aJBokar, pOJICTBeHHI/IKI/I, HpeﬂCTaBl/ITeHI/I pr[lOBI)IX KOJIJICKTUBOB U O6HleCTBeHHOCTl/I, a[lMl/IHI/lCTpaL[l/IH
HCIPaBUTEILHBIX YUPSIKICHUH H T.II.

3aKOHOM HE OIPEJIENICH U CPOK, TI0 HCTECUCHHH KOTOPOTO IMOCJE Hadalla OTOBITHS HaKa3aHUS MOXKHO 00pamaThes ¢ XOJaTaicT-
BOM O NOMMWIOBaHHUU. VIcX0as M3 MPAKTUKUA PACCMOTPEHHS MOAOOHBIX MATEPUAIIOB, TAKHM CPOKOM SIBIISICTCS ITOJIOBHHA OTOBITOTO
HaKazaHUs, HO HE MEHee ATOro. XoJaTaliCTBa O IMOMIJIOBAaHUH JIUI, TIPUTOBOPEHHBIX K CMEPTHOW Ka3HW, paCCMaTPHUBAIOTCS CPasy
ITOCTIe BCTYIUICHUS IPUTOBOPA B 3aKOHHYIO CIUTY, TIPH 3TOM HCIIOTHEHHUE MTPUTOBOPA IIPHOCTAHABIINBAETCSI.

OcHoBaHU 00paIeHns ¢ X0JaTaliCTBOM MOTYT OBITh CAMBIMH Pa3IUIHBIMH (TIOJIOKUATEIFHOE TTOBEACHUE OCYKICHHOTO, YeCT-
HOE OTHOIICHHE K TPYAY, OONE3Hb CaMOro OCY>KACHHOTO WJIM €ro OJNM3KUX POJICTBEHHUKOB, BBIBOIBI aIMHUHUCTPAINH HCIIPABUTENb-
HOTO YUpEKACHUS 00 NCIPABICHUH OCYXIEHHOTO H T.J.).

[Ipu ocymiecTBICHNN TOMIJIOBAHUS OCYXKACHHBI MOXKET OBITH OCBOOOYK/IEH OT JalbHEHIero OTOBIBaHMUS HaKa3aHUs, My MO-
JKET OBITh COKPAIIICHO Ha3HAYEHHOE HaKa3aHWE WIIM 3aMEHEHO 00Jiee MSTKUM BUIOM HaKa3aHUsl.

Pemenne Bonpoca 00 OTMEHE NMPHUIOBOpa WM MEPEeKBATM(GHUKALUKN NEHCTBUH OCYKJCHHOTO HE BXOJIUT B KOMIIETEHLHUIO JIMIIA,
OCYILECTBIIAIONIETO MOMUJIOBAHKUE. DTH BOMPOCHI MOTYT OBITh PEIICHBI TOJILKO MPH PACCMOTPCHUH JIeNa B IOPSIIKE HAI30pa.

CyaumocTb

Teopust yroJloBHOTO IpaBa OIpeAessieT CyANMOCTh KaK IPaBOBOE COCTOSHHUE JINIA, IPUTOBOPEHHOTO K OINPEAEICHHOMY BUIY U
CPOKY HaKa3aHHMs 32 COBEPILECHUE MTPECTYIIICHUS.

JIumo, xak ykazaHo B 4. 1 cr. 86 YK, cunraercsi cyTMMbIM CO JHS BCTYIUIEHHS OOBHHHUTEIBEHOTO ITPUTOBOPA CY/a B 3aKOHHYIO
CHITy B TEUEHHE BCETO BPEMEHH OTOBIBAHIS HAKA3aHMS, a TAKXKE U B TEUCHUE OIPEIEICHHOIO 3aKOHOM BPEMEHH IOCIIe OTOBITHS Ha-
Ka3aHUs.

JInmo cumTaercss HeCYTUMBIM TOJIBKO IIOCIIE TIOTAIICHUS MM CHATUS CyAUMOCTH. [Ipu 3TOM clieayer moa4epKHyTh, YTO CYIH-
MOCTH CBf3aHA C Ha3HaueHWeM HakazaHus. CleoBaTEeNIbHO, €CNH JIHIO M MPUBIEKAJIOCh K YTOJOBHON OTBETCTBEHHOCTH, HO OBLIO
0CcBOOOXKICHO OT Hee, mpaBmia cT. 86 YK Ha Hero He pacnpocTpaHsAioTcs. Takke CYUTAIOTCS HECYAUMBIMHU JIUIIA, K KOTOPBIM 3a CO-
BEpILIEHHUE MPECTYNHOTO AESHUS MPUMEHEHbl IPUHYIUTEIbHbIE Mepbl MeTUIMHCKOro (4. 1 cT. 99 YK) unn BocnuTarenbHOTo Xapak-
tepa (ct. 90 YK). Kpome Toro, ecinu B MOCTaHOBICHUH 00 aMHHCTHH MU TIPU OCYIIECTBICHUH TOMHUIOBAHUS CIICIUAIBLHO YKA3aHO O
CHATHUU CYAUMOCTHU, TO JIUld, K KOTOPBIM YKa3aHHbIC aKThl IPUMCEHCHDI, TAK)KE CHUTAIOTCA HCCYTUMbBIMU.

Hannume uiam oTcyTCTBHE CyJMMOCTH MMEET 3HaU€HHE Ul yCTAaHOBIICHUS B eHCTBUAX Jinna penuansa (cr. 18 YK), kBamidu-
Kauu aeiicteuii (. "B" 4. 3 cr. 158 YK), npu HasHauennn Hakazanus (1. "a" 4. 1 ct. 63 YK).

3aKoH npepycMaTpUBaeT JBa Criocoda MpeKpalieHus Cy IMMOCTH — €€ ITOTallleHNue U CHSTHE.

[Noramenne cyANMOCTH MPOUCXOIUT aBTOMATHIECKHU IO HCTEUEHUH CPOKOB, YCTAaHOBICHHHIX 4. 3 cT. 86 YK. OTH cpoxu cBs3a-
HBI C HECKOJIbKIMH OCHOBaHUAMH. Tak, B OTHOIICHWH JUII, YCIOBHO OCY)KICHHBIX, CyIUMOCTH ITOTAIIAeTCs 10 UCTCUCHUH UCTIBITA-
TEJIEHOTO CPOKA; B OTHOIICHUH JIUII, OCY>KJCHHBIX K O0Jiee MITKAM BUIaM HAKa3aHUs, Ye€M JINIICHUE CBOOOBI, — IO UCTCUCHUH OJTHO-
r0 To/a Tmociie OTORITHS HaKa3aHUs. B yka3aHHOM cilydae ciieyeT UMeTh B BHIY, YTO IOTAlICHHE CYANMOCTH HE CBSI3aHO C KaTero-
PHSIMH TIPECTYIIJICHNH, a CBSI3aHO TOJIBKO C BHIAMH HAaKa3aHUH, Ooyiee MATKUMH, 4eM JuiieHne cBo0oasl. [loaTomy, ecim naxe OpUI0
HA3HAYEHO HaKa3aHHE, HE CBA3aHHOE C JIMIICHUEM CBOOObI (mTpad), HCIpaBUTEIbHBIE PaOOTHI, aPECT, OrPaHUYCHHE CBOOOIBI U T.1.)
3a MPECTYIUICHHs] HEOOJIBIION TSHXKECTH, CPEJHEH TSDKECTH WM TSHKKOE MPECTYyIJIeHHE, CyIMMOCTh B JIFOOOM Cilydyae IOoTalaercs mo
HUCTECYCHUHU OJHOI'O I'oaa 11ocie OT6])ITI/I)I HaKa3aHUs.

B Cy}le6H0ﬁ IMMPpaKTUKE BO3HUK BOMNPOC: MOKHO JIM CHUTATD JIMIIO YCIIOBHO OCYKACHHBIM, €CJIM HApAAY C OCHOBHBIM HaKa3aHUCM
€My Ha3Ha4eHO JIONOJIHUTEIbHOE HaKa3aHHe 110 CPOKY, MPEBHIIIAIONIEMY HCIIBITATEIbHBII CPOK?

[TpencTaBmnsieTcst, 4TO TaKOE JIMIO HEJb3sI OTHECTH K KAaTErOpHH YCIOBHO OCY’KAEHHBIX JIML, IIOCKOJIBKY I10]1 HaKa3aHWEeM ITOHHU-
MaeTcs MOTHOCTHIO Ha3HAYCHHOE HaKa3aHME 3a COBEPIICHHOE MIPECTYIUICHHE (OCHOBHOE U JOTIOTHHUTEIBHOE).

Ecmu ucmibiTaTensHBINA CPOK MEHBIIE CPOKa JOTOTHHUTEIEHOTO HAaKa3aHUs, a CIIeIOBAaTeNIFHO, M UCTEKAeT PaHbIIE, TAKOE JIUIO
MOJKET CUYMTATHCS YCIOBHO OCYXKICHHBIM H CyTUMOCTh Y HETO TIOTAIIAeTCs TI0 MICTEYSHUH HCIBITATEIhHOTO CPOKA.



Ecnu ucnbITaTensHBIN CPOK PaBEH CPOKY JOTIOIHUTEIHHOTO HAKA3aHUS WIH CPOK JOIOJHHUTEIHHOTO HAaKa3aHUS OOJNbIIe, YeM
HUCITbITATEJILHBIN CpPOK, TaKO€ JIMIIO AOJDKHO CHUTATHCA OCYKJIACHHBIM K 0oJjiee MATKAM BHUJaM HaKas3aHudA, 4YCM JIMIICHUC CBO6O[UJI, B
9TOM Cilyyae CyAMMOCTb MOTaNIaeTCsl 10 MCTEYEHUH OJTHOTO ro/ia I0CiIe OTOBITHS HaKa3aHuUsI.

OcHoBaHnus norameHust cyaumoctu no 1. "B", """ u "n" 4. 3 cr. 86 VK 3aBUCAT OT OCyXIE€HHUS JIHLA K PEAIbHOMY JTHIICHHIO
CBOOO/IBI M KATETOPHUHU NPECTYIUICHHUSI.

[TpexHUM YTrOJIOBHBIM 3aKOHOM HPEITyCMaTpHBaIOCh MOJI0XKEHHE, COITIaCHO KOTOPOMY CPOK HOTAIIEHHs CyJMMOCTH IIpephIBal-
Cs1, €CIIH JIUIO, OTOBIBIIICE HAaKa3aHUE, 10 NCTEYCHHUS CPOKa MOTAIICHHs CyIMMOCTH BHOBE COBepIIajio mpecrymienue (4. 4 cr. 57 YK
PCOCP).

YK Ttakoil HOpMBI HE COJEP)KUT, M 3TO O3HAYAET, YTO, €CIIM JIMIIO COBEPLIAET HOBOE IPECTYIUIEHHE JI0 MCTEUCHUSI CPOKaA Iora-
[ICHUS CYIUMOCTH, CPOK €€ TIOTaIIeHUs OyIeT HCUUCIIATHCS CaMOCTOSTENFHO 3a KaKJ0€ BHOBD COBEPILICHHOE MPECTYIICHIE.

Hanpuwmep, nmuto B 1997 r. 66110 OCYXIEHO 32 COBEpIICHNE MPECTYIUICHUS CpeaHEH TSHDKECTH K ABYM TOJaM JIMIICHUS CBOOOIBI
1 OCBOOOXKICHO M3 MECT JIMIIeHUsI cBoOonEI B utoHe 1999 1. B centsiOpe 1999 r. 0HO BHOBB COBEPIIMIO MPECTYIUIEHUE CPEIHEN Ts-
JKECTU U OCYXKIIEHO K TPEM rofaM JIMIIeHus cBoOoasl. [IpenmonoxuM, 9To mociIe MOMHOTO OTOBITHA HAaKa3aHUs JHIO OyAeT ocBOOO-
x1eHo B centsiope 2002 r. B 3ToMm npumepe CyaMMOCTb B CBSI3M C COBEPIICHUEM IIEPBOI0 MPECTYIICHUs] OYyAET MOoraiieHa B HIOHEe
2002 r., a B CBSI3U C COBEPIIEHHEM BTOPOTO MPECTYIUIEHHS — TOJIBKO B ceHTs10pe 2005 .

Jpyroit mpuMep: U0 OCYXIeHO B ampeiie 1999 r. Kk 0JJHOMY TOAy HCIPABUTEIILHBIX PabOT MO MeCTy pabOThI ¢ yIepKaHUEM
JICCSITU MPOIICHTOB M3 3apabOTHOM IUIATHI B JOXOJ] TOCYAapcTBa U 0TOBUIO HakasaHue B Mae 2000 r. B aBrycte 2000 r. oHO coBepIiu-
JIO TSDKKOE MPECTYIUICHUE M OBbUIO OCY)KIECHO K CEMH rojiaM JiniieHus cBo0opl. CyIMMOCTh 3a pecTyIUIeHHe, COBEPIISHHOE B arpe-
ne 1999 r., 6yzner noramena B mae 2001 r. (. "0" 4. 3 ct. 86 YK), a cyanmMocTh 3a BTOpOe NPECTyIIeHUE — [10 UCTEYEHHH IIECTH JIET
ocie OTOBITHSI HA3HAYEHHOTO 33 Hero Haka3aHus (3TO, BO3MOXHO, ITPOU30IJIET Yepe3 TPUHAAIATh JIET: CEMb JIET — Ha3HAUYCHHOE Ha-
KaszaHHe IUTIOC IIECTh JIET — [0CiIe OTOBITHS HaKa3aHus, T.¢. B aBrycre 2013 1.).

Ecmu ocyxneHHbI OyeT 0cBOOOXKIEH OT HaKa3aHUs JOCPOYHO WIIM Ha3HAUeHHOE eMy Haka3zaHue OyIeT 3aMeHEeHO 0ojee Msr-
KAM BHJIOM HaKa3aHHA, CPOK MOTAIICHHUS CYAUMOCTHU OJDKEH MCUUCIATHCS UCXOAA U3 (PaKTHIeCKH OTOBITOTO HaKa3aHWs C MOMEHTa
0CBOOOXIIEHUS OT OTOBIBAHMS HAKA3aHUS.

Hanpuwmep, nuity Ha3Ha49anoch Haka3aHUE 3a MPECTYIUIEHHE CPeAHEH TSHKECTH (TpH roja JHIICHHS CBOOOIBI), 0CBOOOIMIOCH
oHO 15.12.1999 ycinoBHO-ZOCPOUYHO Ha OMH ToA. TedeHne cpoka morameHus CyAnMocTy HadauHaeTcs ¢ 16.12.1999 u 3akaHunBaeTcs
15.12.2002 (tpu roja mocje OTOBITHS HaKa3aHUs CO IHSA (PaKTHISCKOTO OCBOOOIKICHNS).

HpI/I 3aMCHC HAa3HAYCHHOI'0 Cy/IOM HaKa3aHUs 60.]166 MSITKUM BUAOM HaKas3aHHWsA CPOK MOTAIICHUSA CYIUMOCTU TaKKE UCUUCIIACT-
Cia U3 q)aKTI/I‘leCKI/I OT6])ITOFO HaKa3aHWs, HA3HAYCHHOI'O CYyJIOM IO IMPUTr0BOpPY, MOCJIC OT6I)ITI/15{ 60.]'[66 MATKOI'O BHJia HaKa3aHUs1, HO B
paMKax MCUYUCIICHUS CPOKA IOTalleHUs CyAUMOCTH Ul TOM KaTeropuu NPECTYIICHUM, K KOTOPOM OTHOCUTCSI COBEPILIEHHOE IIPECTY-
TUICHHE.

[IpencraBnsiercsi, 4T0 OCBOOOXKICHHBIE OT HAaKa3aHMUS 110 aKTaM aMHUCTHUH WJIM MTOMWJIOBAHHS TPH UCYHMCIEHUH CPOKa Ioramie-
HUSI CYAMMOCTH TOANAAaoT 1o aeiicteue 4. 4 cr. 86 YK, mMockoibKy OHM JJOCPOYHO OCBOOOXKIAIOTCS OT HaKa3aHWs, HA3HAYEHHOTO
10 TIPUTOBOPY cyna. B 3TOM ciydae cpoK HOTAIIeHHUs CYJUMOCTH HAaYWHAET UCUUCIATHCS, UCXOM M3 (PaKTHYECKH OTOBITOTO CpOKa
HaKa3aHUSI ¢ MOMEHTa OCBOOOKICHHSI OCYKIICHHOTO OT OTOBIBaHMSI OCHOBHOTO W JOTIOJTHUTEIFHOTO HAaKa3aHHS.

HckiroueHue cocTaBIsIOT JIMIIb TE JiMga, B OTHOIICHWU KOTOPBIX NPUMEHCH aKT 06 AMHUCTHHU N0 Hadajia OT6bIBaHl/IH MU HaKa-
3aHUA. Haan/IMep, AMHUCTHUA MMPUMEHCHA ITPU MOCTAHOBJICHUU NPUTOBOPA WK IO JACJIaM, HaAXOAAIIMUMCS B IMPOU3BOJACTBE OPraHoOB
JIO3HAHUs, CIEJACTBHS Wik cyaa (cM. . 8 mocraHoBieHus ['ocynapcrBenHoi Jymbr @enepanbaoro Cobpanus PO ot 26.05.2000 Ne
398-I1 T'JT "O6 00BbsABICHUN aMHUCTHH B CBSI3U ¢ 55-eTreM nobensl B Benukoit OtedecTBenHoi BoitHe 1941 — 1945 ronos").

Ecnu ocyxIileHHOMY TTOMMMO OCHOBHOTO Ha3HA4aJoCh JOMOJHHUTENIFHOE HaKa3aHHe, TO CPOK IOTAIIEHHs CyIUMOCTH HauMHACT
TEYb 110CJIe OTOBITHSI OCHOBHOTO M JJOTIOJIHUTEIBHOTO HaKa3aHMsI.

Hanpumep, 3a coBepiieHre MpecTYIUICHIS, IPEAYCMOTPEHHOTO 4. 2 cT. 264 YK, ocyxneHHOMY OBIJIO Ha3HAUEHO HAaKa3aHWUE B BUJIE
TpexX JIeT JIUIICHUS CBOOOIBI C JIMIICHHEM €ro IpaBa yIPaBIsATh TPAHCIOPTHBIM CPEACTBOM CPOKOM Ha IBa rofa. B manHOM ciydae
JOTIONTHUTEIbHOE HaKa3aHMe HAYHET OTOBIBATHCS IMOCIe OTOBITHS OCHOBHOTO (4. 4 cT. 47 YK). Cpok noramenus CyAHMOCTA HaYHET
HCYHCIIATHCS TONBKO TIOCIIE OTOBITHSA JOMOTHUTEIFHOTO HaKa3aHHs.

Ecnu nmumo ocyXaeHo 0 COBOKYITHOCTH MPECTYIUICHHH WM IPUTOBOPOB, TO CPOK IOTAICHUS CYJUMOCTH CIEIyeT UCUUCIATH C
MOMEHTa OTOBITHSA HaKa3aHUs, HA3HAYCHHOTO 110 COBOKYITHOCTH MPECTYIUICHIH WM MPUTOBOPOB, HO VIS KaXXI0HM KaTETOPHH MIPECTy-
IIJIEHUH — CAMOCTOSITEIILHO.

Hanpumep, u1io ObUI0 OCYKAEHO 32 BOBJICUSHNE HECOBEPLICHHOIETHETO B CHCTEMAaTHYECKOE YIOTpeOIeHHEe CIIMPTHBIX HAIHT-
koB (4. 1 ct. 151 YK — npecryruieHune cpetHed TshKecTH) K TpeM rojiaM JIMIIEHUs] cBOOOIbI U 3a pa30oii, COBEPIIECHHBIN 110 TpeIBapy-
TENILHOMY croBopy rpymmoi jiur (1. "a" 4. 2 c1. 162 YK — 0c000 TsKKOE ITPecTyIIeHne), — K IECSITH To/1aM JinmeHus: cBoooasl. [o
COBOKYITHOCTH IPECTYIUIEHHH OCY)KJICHHOMY Ha3Ha4eHO JBEHAJIATh JIET JHUIIEHHUsS cBoOO0 bl 1o OTOBITHH OKOHYATEIHHOTO HaKa3a-
HUSI HAYHETCS] HCUHCIICHUE CPOKa IOTallleHHsl CyANMOCTH, KOTOPBIH JUIsl IPECTYIUICHNS CpeTHEN TsDKeCcTH OyJeT paBeH TPeM rofiaM, a
IUT 0c000 TSHKKOTO TPECTYIUICHHS — BOCBMH TOJIaM.

CHATHE CYIUMOCTH B OTJIHYHE OT ITOTAIICHHS MPOM3BOIUTCS TP YCIOBHU OE3YIIPEUHOTO MOBEACHHS OCYXKICHHOTO II0 €0 XO-
JATalCTBY U ¢ 005A3aTEFHBIM BRIHECEHHEM CY/IbEH MOTHBHPOBAHHOI'O IOCTAHOBICHUS.

CyanMocTh MOXKET OBITH CHSTA C JII00O0TO JIMIa, OTOBIBIIEr0 Haka3aHue, 6e3 KaKuX-TH00 OrpaHMYCHUN KaK B 9aCTH KaTEeTOPUH
COBEPILEHHBIX MPECTYIUICHUH, TaK U C YIETOM JIMYHOCTH OCYXAEeHHOTO. CyTh TaKOTO PEIICHHS 3aKII0YaeTCAd B TOM, YTO OHO MOYKET
MPUHUMATBCA 10 UCTCUYCHU CPOKa MOTrali€Hud CyAUMOCTHU P HAJIMYUHN JaHHBIX, CBUACTCIILCTBYIOIIUX O 663pre'-IHOM IIOBCACHUU
KOHKPETHOT'O JIMIIA.

Iloramenue wiau CHSTHE CYAMMOCTU aHHYJHPYET BCC MPABOBLIC IMOCJICACTBUA, CBA3AHHBIC C CYAMMOCTBIO. 9t0 3HA4YUT, 4YTO
TIPEXHSS CYAUMOCTbD, CPOKH JJABHOCTH KOTOPOH MCTEKIIN, HE MOXKET CIYXKHTh KBATU(QHUIUPYIONINM NPU3HAKOM IIPH COBEPILIEHUH HO-
BOT'0 NIPECTYIIJICHUsI, OHA HE MOXKET pacCMaTpUBaThCsl M YUUTHIBATHCSA KaK OTSATYaIoNIee 00CTOSATENHCTBO, HE MOXKET YUUTHIBATHCS TIPH
pELIeHNH BONPOCca O HAIWYMM B JEUCTBUAX JIMNA penuauBa. [Ipn HaMuum cHATOM WK morameHHol cyquMoctd YK mo-HoBomy pe-
m1aeT BONPOC M O BUAE WCHPABUTEIHHON KOJIOHWHU MPH OCYXKACHUH K JmmeHnto cBoooasl. YK PCOCP mpexycmarpuBai HCIpaBh-
TEJBHO-TPYAOBYIO KOJIOHHIO CTPOTOTO PEKMMa BCEM IIHIAM, paHee OTOBIBABIINM HaKa3zaHWE B BUAE JIMIICHUS cBOOOImI (cT. 24 YK



PC®CP), He3aBuCHMO OT TOTO, CHATA WJIM IOTAlleHa y JMa cyauMocTh. YK mpemycmarpuBaeT CTPOTHI peXUM HCIPaBUTEIBHOMN
KOJIOHMHU TOJIBKO JIMIaM, BIICPBLIC OCYKIACHHBIM K JIMIICHUIO CBOGOH])I 3a COBCpPIICHUEC 00060 TSKKUX HpeCTyHHeHMI‘/II, a TaKiKe MIpu
peunarBe NpecTyIUIEHHH, €CIM OCYKACHHbIH paHee oTObIBa JjuuieHre cBobos! (. "B" 4. 1 cr. 58 YK). Penunusom xe npecryruie-
HUH TIPU3HAETCS COBEPLICHNE YMBIIMIJICHHOTO MPECTYIIEHHs JIMIOM, UMEIOIUM CYAUMOCTD 32 PaHEe COBEPIIEHHOE YMBIIUICHHOE
MIPECTyIIJICHUE

(cr. 18 YK). CnenoBarenbHO, JHIly, B OTHOLIEHHH KOTOPOTO CyJMMOCTb CHSTA WJIM IOTalleHa, J0JDKEeH Ha3HAa4aThCs BUJ UCIPABH-
TEJBHOW KOJIOHHHU KaK BIIEPBEIE OCYKICHHOMY K JIIIIEHHIO cBOOOHI (cT. 58 VK).

9 OCOBEHHOCTH YI'OJIOBHOI OTBETCTBEHHOCTH U
HAKA3AHUS HECOBEPIIEHHOJIETHUX

YroJioBHAsi 0TBETCTBEHHOCTD HECOBECPUICHHOJIETHUX

OpHol M3 0COOCHHOCTEH MPUBJICYEHHUS HECOBEPIICHHOJETHETO K YTOJIOBHOW OTBETCTBEHHOCTH SIBISIETCS AU(QepeHIHaIs
MIPECTYIJICHUI OTHOCUTENBHO BO3PAcTa, C KOTOPOrO OHA HACTyMHaeT.

3a oThenpHBIE MPECTYIUICHNUS, IEPEYeHb KOTOPHIX JaH B 4. 2 c¢T. 20 YK, yrojgoBHas OTBETCTBEHHOCTh HACTymaeT ¢ 14-1eTHero
BO3pacTa, 1Mo OOIIHUM e MpaBuiIaM — Mo AOCTKeHnu 16-1etHero Bospacrta (4. 1 cr. 20 YK).

HecoBepiieHHOJIETHUM CYMTAETCS JIMLO JI0 UCTIONHEHHs eMy 18 yier. DTo coluanbHOe U FOPUINUECKOE MOJI0KEHHE HACTYIaeT
Ha CJIEIYIONIMIA JIeHb MOCJIe BOCEMHAANATOrO AHS poxaeHus nuua. Hanpumep, nuno poxaeno 23.03.1980, ero coBepiieHHOJETHE
HacTynaeT B 0 yacos 24.03.1998. B takom e nopsake ucuucisercs HactymieHue 14 u 16 ner.

HecoBepuieHHOI€THUH, COBEPLIMBIINI MPECTYIUICHHUE, MOXKET OBITh IPU3HAH BUHOBHBIM U €My MOXKET ObITh Ha3HAUE€HO HaKa-
3aHHe, B TO JK€ BpeMs IIPU COBEPIIECHUU MPECTYITHOTO JISSIHUSI OH MOXKET OBITh U OCBOOOXK/ICH OT YrOJIOBHOM OTBETCTBEHHOCTH C IIPH-
MEHEHHEM K HEMY MPHHYAUTENBFHBIX MEp BOCIIUTATEIBHOTO Bo3aeicTBUs (cM. cT. 90 YK PD).

Cynam HeoOxonuMo OoJee TIIATENbHO M3Yy4aTh BO3MOKHOCTH INPHMMEHEHHsI OCHOBAaHHH OCBOOOK/IECHHSI HECOBEPIIEHHOJIECTHETO
OT YTOJIOBHOH OTBETCTBEHHOCTH, MPEIYCMOTPEHHBIX CT. 75—76 VK. JlesTensHOE packasHUE U MPUMHPEHUE C TIOTEPIIEBIINM IIPH CO-
BEpIICHUH BIIEPBbIE NPECTYIUICHUH HEOOIBIION TSHKECTH, KaK MPABUIIO, HOJDKHBI SIBISITECSI OCHOBAaHHEM K OCBOOOXKICHUIO HECOBEP-
LIEHHOJIETHETO OT yroJOBHOM oTBeTCTBEHHOCTU. CynaM TIIATENbHO CIIELyeT IPOBEPATh, HE NMEPECTANIO JIU JIUIIO, SIBIIAIOIIEECS HECO-
BEPIICHHOJIETHUM, U COBEPILICHHOE MM JA€sSHHE ObITh OOIIECTBEHHO OMACHBIMH BCJICACTBHE H3MEHEHUS! OOCTAHOBKH, TIPH COBEPILICHUN
HECOBEPILICHHOJIETHUM MPECTYIUIEHNI HeOOJBIION WIIN CPEAHEH TSHKECTH, TIOCKOJIBKY 3TO 0OCTOSITEILCTBO TaKKe SIBJISIETCS OCHOBA-
HHEM JUIs1 OCBOOOXKICHHUS] HECOBEPILIEHHOJIETHETO OT YTOJIOBHONH OTBETCTBEHHOCTH.

Buabl HaKa3aHﬂl7[, Ha3HAYaeMbIX HECOBEPIICHHOJIETHUM

B oTHOIIEHNM HECOBEPIIECHHOJETHUX MPETyCMOTPEHBI IIECTh BUIOB M3 OOIIEro YMclia HaKa3aHWH, MPEeIyCMOTPEHHBIX CT. 44
VK.

Kaxxnpiii 13 BUIOB HakazaHWH, mepeuncieHHbiX B 4. 1 cr. 88 YK, umeer cBor 0cOOEHHOCTH, 00Iasi U OCHOBHAS U3 KOTOPBIX —
OTpaHUYEHHBIH pa3Mep Ha3HAYaeMOTO HaKa3aHUs.

Tpad HazHauaeTcst B pa3Mepe OT OJHOM THICSYM JI0 MATHACCATH ThICSY pyOJiel WK B pa3Mepe 3apabOTHOM MJIaThl WK UHOTO
JI0X0/1a HECOBEPILEHHOJIETHETO OCYKAEHHOTO 32 MIEPHOJ OT JIBYX HEJelb J0 IIecTu MecsueB. [Ipu 3ToM mrpad MoxkeT ObITh Ha3Ha-
YeH OCYXJICHHOMY ITPY HaJIMYMH y HETO CAMOCTOSITENILHOTO 3apaboTKa WM MMYIIECTBA, Ha KOTOPOE MOXET ObITh 00pAIlleHO B3bICKa-
HHE.

Oco0eHHOCTH TaKuX BHUIOB HaKa3aHWH, Kak 00s3aTeNbHbIe pabOThI, HCIIPaBUTENILHBIE PA0OTHI, apecT, JHUIIEHHE CBOOOIBI, H3JI0-
KeHbl B 4. 3 — 6 cT. 88 YK.

B yka3aHHOI HOpME HET 3alpeIieHus Ul MPUMEHEHNSI K HECOBEPIICHHOJICTHEMY JAOTOJHUTEIFHBIX BUAOB HAKAa3aHHUH, HO Clle-
JyeT oOpaTUTh BHUMaHHE Ha TO, YTO HECOBEPIICHHOJIETHUH MOXET OBITh JIMIIEH IpaBa 3aHUMAThCS TOJIBKO ONPENEICHHON AeATelNb-
HOCTBIO IIPU YCJIOBUH, YTO UIMEHHO OHA TMPHBENA €T0 K COBEPIIEHUIO npecTyruieHus. Cynam ciefyeT oOpaTuTh BHUMaHHUE Ha TO, 9TO B
OTHOIIECHNH HECOBEPIICHHOJIETHEIO HEINPHMMEHUM TaKOH BHJ IONOJHUTENBHOTO HAaKa3aHMS, KaK KOHQHCKanus uMmylnectsa. Ilpu
9TOM, €CJIM CaHKILMs COOTBeTCTBYIONIEH cTath OcobenHoi yactu YK npenycmarpuBaer KOH(PUCKALNIO HMYILIECTBA KaKk 00s3aTelNb-
HOE JIOTIOJTHUTENIFHOE HaKa3aHHe, cchliaThest Ha cT. 64 YK He ciienyer, He00X0IMMO TOJILKO OrOBOPUTH YKa3aHHBIH MOMEHT (HEHpH-
MEHEeHHEe KOH(pHCKAI[MM UMYIIECTBA) B ONMCATEILHON YacTH MPUTOBOPA.

Kaxk u B3pociioMy oCyXJ€HHOMY, HECOBEPIICHHOJIETHEMY, B Clly4yae 3JJ0OCTHOI'O €ro YKJIOHEHHUS OT OTOBbIBAHMS HAKa3aHMs B BHJIE
mrpada, 0043aTeNIbHBIX PadOT, UCIIPABUTENBHBIX PA0OT, OHU MOTYT OBITh 3aMEHEHBI TEMH BHJIaMH HaKa3aHUs, KOTOPbIE coJeprKaTcs
B4. 5cT. 46, 4. 3 c1. 49 nu. 3 cr. 50 VK. Pazmeps! HakazaHUs JOJKHBI COOTBETCTBOBATH U OBITH HE OoJiee TeX, KOTOPBIE IPEILyCMOT-
peHbI 711 HeCOBepLIEHHONIETHUX cT. 88 VK.

B 3aKkoHE comepXHTCsl HOBOE MOJIOXKEHHE, ITO3BOJISIOIIEE CYAaM JaBaTh yKa3aHHE OpraHaM, HCHONHAIOINM HaKa3aHHE B OTHO-
IIEHNH HECOBEPILIEHHOJIETHETO, 00 yyeTe 0COOEHHOCTEH ero JIMYHOCTH. [IpencraBisercs, YTO Takue yKa3aHUS Cy[A JOJDKEH /aBaTh
ounmansHO, B ClIENHAIIFHO BBIHECEHHOM M0 ATOMY ITOBOAY OINpEeNCHNH (IIOCTAaHOBJIECHHH), U OHH JOJDKHBI KacaTbCs, HAIPUMED,
HMHIUBUAYAIBHOTO MOAX0AA K MoA00opy (pu3nueckux paboT, M3yUeHUs ICUXOIOTHYECKOH COBMECTUMOCTH C APYTUMHU OCYKICHHBIMH
U T.A.

Ha3nayeHnue HaKa3aHUA HECOBECPUICHHOJIETHEMY

[Tomumo o6cTOsITENBCTB, Ha3BaHHEIX B ¢T. 60 YK P®, npu Ha3HaueHHH Haka3aHUs HECOBEPLICHHOJETHEMY CIENyeT YUUThIBATh
1 yCJIOBUS, TIepeyncieHnbie B 4. 1 cT. 89 YK.
K ycioBusIM )KNM3HH U BOCIIMTAHUS TTOIPOCTKA MOXKHO OTHECTH €r0 IPOKMBAHUE B HEOJIAronoyyyHoil cemMbe, I/1¢ BOSHUKAIOT HO-



CTOSIHHBIE CCOPBI U APAKH; IPyOO€E, MOPOH JKECTOKOE OTHOIICHNE K HEMY CO CTOPOHBI POJUTENEH, OIM3KUX POICTBEHHUKOB; OTCYTCT-
BHUE BCSIKOT'O BOCITUTAHUS WM HACAK/ICHHE B CEMbE KYJIbTa )KECTOKOCTU M TPYOOCTH H T.1.

[MoapocTku B Bo3pacte oT 14 10 18 sieT yacTo ObIBalOT HEYpPaBHOBEIIEHHBIMH, BCIIBUIBYMBBIMHU, HHOTJA COBEPIIAIOT CKOPOIIaH-
TeNIbHbIE, HEOOJyMaHHbIE TIOCTYIIKH, YTO OOBSCHSETCS] YPOBHEM HMX IICUXWYECKOTo pa3BuUTHs. OpraHbl CIEICTBUS U CY/ JOJDKHBI IIPH
HEOOXOJMMOCTH B OTHOIICHHWH IIOAPOCTKOB, COBEPIUMBIIMX HPECTYIUIEHHs, Ha3Ha4daTh CyAeOHO-TICHXMAaTpUYECKHE U CyAeOHO-
TICXOJIOTUYECKHE 3KCIIEPTH3HI.

Cynam npu Ha3HAYEHUH HAaKa3aHMA CIelyeT OCOOCHHO THIATEIbHO M3y4aTh JaHHBIE O JMYHOCTH HECOBEPIIEHHOJIETHETO, TaK
KaK CyIIeCTBYeT OOJbINast TMIHOCTHAS JUCTAHIIAA MEXIY oapocTKaMu oT 14 no 15 u ot 16 mo 17 ner.

[TepBast rpymnma GoJsiee MOABEP)KEHA BIMSHHUIO, 3JIBIM IIAJIOCTAM, OJHAKO B MX ACHCTBUSIX MEHBIIE >KECTOKOCTH, MPECTYIIICHUS
CBsI3aHbI C OOBIYHBIMU Kpa’kaMH, XyJUTAaHCTBOM, 3aBJIaJICHUEM aBTOMOOMIIEM MJIM MHBIM TPAHCHOPTHBIM CPEICTBOM O€3 IENH XHILE-
HUS U T.1.

Bropas rpynma HECOBEpLICHHOIETHHUX, KaK MPaBMIO, OOlee OpraHU30BaHa, U UMM COBEPINAIOTCS B OOJIBIIMHCTBE TSDKKHE H
0c000 TsHKKUE MPECTYIUICHUs (Tpabeku, pa300u, H3HACHIOBAHUS, YOUNCTBA).

Cynam cienyer, u3ydas JMYHOCTb TOAPOCTKA, C OCOOOH TIIATEIHHOCTHIO YCTaHABIMBATH MOTHB COBEPLICHUS MPECTYILICHUS.
OnHo nemno, Korna B CHILy CBOEH OOLIMTENILHOCTH, JISTKOMBICIIHS, 32 KOMITAHHIO" COBEPILAETCS IIPECTYIUIEHHE HEOOIBIION TSKECTH,
1 COBCEM JIpyroe Jejio, KOT/ia 3aBUCTh U MCTUTEIBHOCTh TOJIKAIOT MOAPOCTKA HA NPECTYIUIEHHE, OH XECTOKO OOXOMTCS C >KEPTBOH,
MIPOSIBIISIET TPYOYI0 (PU3UUECKYIO CHITy, 0€3)KaJIOCTHOCTb.

Cynam HEOOXOAMMO yCTaHABINBATb, IPOBEPATh HAINYNE BIMSIHUS HA TIOAPOCTKA CTAPIIMX 110 BO3PACTY JIMI. BBISBICHNE TaKUX
00CTOSATENBCTB BIIEUET BO30YKACHHE YTOJIOBHBIX JIEN B OTHOLIEHHH B3POCIHIBIX 32 BOBJICUYCHHE HECOBEPIICHHOJIETHETO B COBEPIICHHE
TIPECTYIUICHUS WA aHTHOOIIECTBeHHBIX AeicTBrid (cM. cT. 150 1 151 YK).

B cootBercTBum € 4. 6 cT. 88 YK 32 OKOHYEHHOE PECTYIUIEHNE HECOBEPIICHHOIETHEMY MOYKET ObITh HA3HAYCHO MaKCHMaIbHOE
HaKa3aHUe — JECATH JIET JUMEeHUs] cBoOObI. VIcXost n3 3TOro, Mpyu Ha3HAUYEHWH HAKa3aHMS 0 COBOKYNHOCTH MPECTYIUIEHUH H MO
COBOKYIHOCTH IpUTOBOPOB (cT. 69 n 70 YK) okoHUaTeNpHOE HAKa3aHNE TAK)KE HE MOXKET MPEBBIMIATh JECATH JICT JTUIIECHHUS CBOOOIBI.

Ecnu HecoBepIieHHOIETHEMY Ha3HayaeTcs Haka3aHHUE C y4eTOM MPaBUII, IPEIYCMOTPEHHBIX cT. 62 1 66 YK, To nonoBuHa u TpH
YeTBEPTH CPOKa MM pa3Mepa HanboJjiee CTpOroro B1Jia Haka3aHusl JOJDKHBI HCUUCISTHCS OT JAECSTH JIET JIMIICHHUS CBOOO/IBI.

[Tpn Ha3Ha4YeHMM HaKa3aHUS CyJbl JOJDKHBI YUUTHIBATH BCE CMATYAIONIME OOCTOSITENBCTBA, KOTOPBIE MOT'YT OTHOCUTBCS HapsiLy
CO B3pPOCJBIMU M K HecoBeplieHHoJeTHUM (1. "a", "6", "e", "3", "n", "k" u. 1 ct. 61 YK). IIpu atom, ecnu OyzeT ycTaHOBIICHO, 4TO
Pe3yJIbTaToOM COBEPILCHHUS NMPECTYIICHNS] HECOBEPILICHHOJIECTHUM SIBUJIOCH HEPAaBOMEPHOE WIIM MPOBOLMPYIOIEe TOBEICHHE MOTep-
TMIEBIIETO, (PU3MUECKOE MM IICHXUYECKOe MPUHY’KACHIE B OTHOIICHUH HECOBEPUICHHOIETHETO MO0 MCIIOIb30BalIach MaTepHaIbHasl,
ciry)keOHasl MM WHas 3aBUCHMOCTDh HECOBEPIIECHHOJIETHETO OT B3POCIIOTO JIMIA, TO 3TH OOCTOSTENILCTBA JOJDKHBI SIBUTHCS MOBOJIOM
JUISL BBIHECEHHUS YaCTHOTO OTIPE/IEIICHNSI.

Haznauas HakazaHue HECOBEpIICHHOJETHEMY ¢ mpuMeHeHneM cT. 73 VK, cymaM B KaXIoM ciaydae cienyeT o0CyKaaTh BOIPOC
O BO3JIOKCHUHU HA YCJIOBHO OCYXX/IEHHOTO HCIIOJIHEHUS ONPEACIECHHBIX O0S3aHHOCTEH. DTO HEOOXOIUMO ISl OCYIIECTBICHHS KOH-
TPOJIS 3@ OBEICHUEM OCYKICHHOT'O U MPEIOTBPAILEHUS TIOAPOCTKOM COBEPIICHHS HOBBIX MPOTHUBOIPABHBIX JCSHHH.

Cynam crefyet UMeTh B BULy, YTO IIPY Ha3HAYCHUH HaKa3aHUsI HECOBEPIICHHOJIETHEMY UMEIOIIMECS Y HEro He CHATHIE U He T0-
ranicHHbIC B YCTAHOBJICHHOM 3aKOHOM MOPSJIKE CYJAUMOCTH He 00pa3yroT peuuauBa npectymicnui (4. 4 ct. 18 YK). B 10 xe Bpems
YKa3aHHbBIC CYIMMOCTH 00pa3yroT KBATU(DHUIIMPYIOUIHIA MPU3HAK HEOAHOKPATHOCTH (Hanmpumep, 1. "60" 4. 2 ct. 158 YK) u cyaumoctu
(manpumep, 1. "B" 4. 3 c1. 158 YK) — cm. n. 18 nocranosnenus [Inenyma BepxoBroro Cyna P® or 14.02.2000 Ne 7 "O cynebnoi
MIPaKTHKE M0 JIeJIaM O MPECTYIJIICHUSIX HECOBEPIICHHOJICTHUX "

B ciryyae coBepieHuss HECOBEPUIEHHOJIETHUM HECKOJIBKUX MPECTYIUICHUH, OTHM W3 KOTOPHIX COBEPIIECHHI 10 HAcTyIuieHus 18
JIeT, a IpyTue — B COBEPLICHHOIETHEM BO3pPAacTe, CyJ IIPW HAa3HAYCHUH HaKa3aHWs BHayale Ha3sHA4aeT HaKa3aHUE 3a MPECTYIUICHHS,
COBEpIIIEHHbBIE B Bo3pacTe A0 18 et ¢ yuerom TpeGoBaHMH, ycTaHOBIEHHBIX CcT. 88 VK, 3aTeM — 3a mpecTyIuieHus, COBEPIICHHBIC B
COBEpIICHHOJIETHEM Bo3pacTe. OKOHUATEIbHOE HAaKa3aHWE HAa3HAYAETCs M0 COBOKYITHOCTU MPECTYIUICHUI B COOTBETCTBHU CO CT. 69
YK u MmoxeT OBITh IO CBOEMY pa3Mepy OoJiee IeCSTH JET JIUIICHUS CBOOOIBI.

IIpuMeHeHNe NPUHYAUTEIbHBIX MepP BOCIIHTATE]bHOI0 BO31eiiCTBHS

JlocTrxenne neneil Haka3aHusi, 0COOEHHO B OTHOIIEHHH HECOBEPIICHHOJIETHUX, HE BCEr/a JIOJDKHO OBITH CBA3aHO C IpHBJIEYe-
HHUEM UX K yFOHOBHOﬁ OTBCTCTBCHHOCTU WJIM HA3HAUYCHHUEM YTI'OJIOBHOT'O HaKa3aHUH.

[MpuMeHeHNE TPUHYIUTEIBHBIX MEp BOCITUTATEIBHOTO BO3ICHCTBUS — OJHO M3 OCHOBAaHUI OCBOOOXIEHHS IMOAPOCTKA OT YTo-
JIOBHOW OTBETCTBEHHOCTH. [IJ1sl 3TOr0 HEOOXOANMBI TPH YCIIOBHS:

1) coBepiIeHNE HECOBEPILIEHHOJIECTHUM TPECTYIICHUS BIIEPBEIC;

2) mpecTyIUIeHHE JOIDKHO OTHOCHUTHCS K KaTeTOPHH HEOOBIION WiTH CpeqHEN TSKECTH;

3) BO3MOKHOCTB UCTIPABIICHUSI HECOBEPIICHHOIETHETO MEPaMHU BOCITUTATEIEHOTO BO3ACHCTBHS.

Pemienne o nmpuMeHEHMH NMPHHYIUTEIBHBIX MEpP BOCIUTATEIBHOTO BO3AEHCTBUS JOJDKHO COYETAThCA C TpeOOBaHUSAMH CT. 89
YK.

3aKoH He Ha3BIBaCT OPTaHbl, KOTOPHIE MOTYT MPHHAMATH PEIICHHE O IPUMEHEHIH IIPHHYIUTEIFHBIX MEep BOCIUTATEIIFHOTO BO3-
JefcTBUS.

Ecnu neno mpexpaliieHo B CTaguM PacciIeOBaHUs, OHO IepPelaeTcs MPOKYPOPOM CYAbE AJs pelIeHHs BOIpPOCca O IPUMEHEHUH
MIPUHYIUTEIFHBIX MEP BOCIIUTATEIHLHOTO BO3ACHUCTBHS; €CITH AETI0 YK€ pacCMaTPUBAETCA B CYJE, TO CYIbs OJHOBPEMEHHO C IpPEKpa-
IIeHUeM Jiefa 1o ocHOBaHMSIM 4. 1 ct. 90 YK mpuHMMaeT penieHne 0 NpUMEHEHUH IPHHYIUTEIBHBIX MEP BOCITUTATEIHHOTO BO3/IEH-
CTBHSI.

KonTpomns 3a ucmorHeHnEeM HECOBEPIICHHOIETHUM Ha3HAYCHHOW MPHUHYIUTEIHHONH MEpBl BOCIIUTATEIHHOTO BO3IECHCTBUS BO3-
JlaraeTcs Ha CIenUalN3UPOBAaHHBINA TOCYTapCTBEHHBIH OpraH, 00eCIeYrBaIOIINil €ro NCIIpaBJIeHHUE.

B ciyuae cucremMaTHuecKoro HEMCIIOIHEHHS TPUHYAUTEIBLHOW MEPBI BOCITUTATEIBHOTO BO3/ICHCTBISI OHA OTMEHSIETCS CYAO0M I10



MIPEACTABICHUIO YKA3aHHOTO CIIEIMAIM3UPOBAHHOTO OPTraHa, ¥ MPOU3BOJICTBO IO JETy BO30OHOBIISETCS B OOIIEM MOPSIIIKE.

OTMeHa MPUHYAUTETHLHON MEPhl BOCIIUTATEILHOTO BO3ACHCTBHUS 1 BO30OHOBIICHHE TI0 JIEJTy TPOM3BOACTBA JOITYyCTHMBI, €CIIH HE
WCTEKJIM CPOKH JIaBHOCTH NPHBJICYCHHUS] HECOBEPIIEHHOJICTHETO K YTOJIOBHOM OTBETCTBEHHOCTH (cT. 94 YK).

[TpekparieHue yroJloBHOTO Jiejla [0 YKa3aHHbIM OCHOBAHUSM HE JJOILyCKAaeTCsl, €CJIM HECOBEPLICHHOIETHUI BO3pakacT MPOTHB
3TOTO.

3aKOH MTO3BOJISICT OJTHOBPEMEHHO Ha3HAYMTh HECKOJIBKO NPUHYIUTENBHBIX MEP BOCIIUTATEIBHOTO BO3/ICHCTBYS (Harpumep, Bo3-
JIOKEHHUE 00SI3aHHOCTH 3arJIaInTh PUYMHEHHBIH BpEll U OrpaHUueHHe JJOCYTa, a TaKKe YCTAaHOBJICHHE 0COOBIX TpeOOBaHMH K MOBe-
JCHUIO HECOBEPILIEHHONIETHETO). IIpy 3TOM OTMEHa MPUHYIUTENbHBIX MEP BOCIUTATEIBHOTO BO3ICHCTBHS MOKET UMETh MECTO, €CIH
HECOBEPIICHHOJICTHUH HApyIIAeT XOTs ObI OZHY M3 HHX.

Coz[epmalme NPUHYAUTEJIBbHBIX M€P BOCIUTATEC/ILHOI'O BO31eCTBUA

[MpeaynpexaeHue — OHO U3 HanOOJIee MIATKUX MPUHYIUTEIBHBIX MEP BOCIUTATENLHOTO Bo3aeiicTBIs. OHO MPUMEHSETCS pU
0CBOOOX/ICHUU OT yrOJOBHOI OTBETCTBEHHOCTH B TOM CJIydae, €CJIHM MOJPOCTOK TMOJHOCTHIO OCO3HAN COIESHHOE, PACKASUICS; BPE/,
MIPUYMHEHHBIH COBEPLICHHBIM UM MPECTYILICHUEM, MUHUMAIIbHbIH U T.JI.

Pa3bsicHeHHEe OTHOCHTEIBHO MPUYMHEHHOTO BpE/Na M MOCJIEACTBHI MOBTOPHOIO MPECTYIUICHHUs POU3BOIUTCS HECOBEPIICHHO-
aetHeMy B yctHoi (opme. ITocie aToro nenecoodpa3Ho B3STh ¢ NOAPOCTKA MUCbMEHHOE 00513aTeIbCTBO, T YKa3arh, 4TO CYTh Ipe-
OynpexzaeHust emy sicna. O0s3aTeabCcTBO HE0O0X0IMMO CKPEIUISATh MOJIHCHIO TOPOCTKA U JIUIA, €r0 OTOOpAaBLIEro.

[Tpu nepenaue HECOBEPIICHHOJIETHETO 11O/ HAJ[30P POIUTENEH HIIH JIMII, UX 3aMEHSIOIINX, CYA JIOJDKeH yOeInuThesl, 4TO yKa3aH-
HbIE JIMIAa UMEIOT MOJIOXKHUTEIHHOE BIMSHHUE Ha MOJPOCTKA, NPABIIBHO OLIEHUBAIOT COJNESHHOE UM, MOTYT 00ECIEUUTh HajJIexKallee
MOBEZICHNE M MOBCEIHEBHBIH KOHTPOJIb 3a HecoBeplueHHoJeTHUM. Cys JO/DKEH pacrosaraTb XapakTepU3YIOIIMM MaTepHaloM Ha
pOAMTENEH WU JINLL, UX 3aMEHSIOIINX, IPOBEPUTH YCIIOBHS UX JKH3HU, BO3MO)XKHOCTh MaTepUaIbHOTO 00ecieueH s OAPOCTKA | T.JI.

3akoH He TpeOyeT COracus pOJAUTEINeH WK JIHILl, MX 3aMEHSIOIIUX, Ha NIepelady UM HECOBEPIICHHOJIETHETO IO/ HA/130p, OJHA-
KO MPEJCTABISAETCS, YTO TAKOE COTJIACKE CYJIOM JIOJDKHO OBITh MOJIyYeHO, HHAYE YKa3aHHOW MepOll BOCIUTATEILHOTO BO3ICHCTBUS HE
OyZeT MOCTUTHYTO HEOOXOIMMOTO IOJOXKHUTENFHOTO pe3ynbrata (cM. m. 16 moctanoBnenus [lmenyma BepxoBHoro Cyma PO ot
14.02.2000 Ne 7 "O cynebHOI mpaKTHUKE IO JeTaM HECOBEPIICHHOJIETHUX .

B cr. 91 YK He yka3aHbl CPOKH, B T€UEHHE KOTOPBIX JIOJDKHA HUCIIONHATHCS Ta MM MHAs Mepa BOCIHUTATEIBHOTO BO3ICHCTBUS,
OJTHAKO, 110 HAIllEMy MHEHHIO, 3TOT CPOK JIOJDKEH CYIECTBOBATH 1O KpaitHeil Mepe AJisl IPUHYIUTENIbHBIX MEP BOCIIUTATEIBHOI'O BO3-
JEUCTBHS, TAKHUX, KaK Iepeaya 1o/ Hai30p POAMTENeH WM JIUL, UX 3aMEHSIOUINX, MO0 CHelnaTU3MPOBaHHOTO rOCyJapCTBEHHOTO
opraHa ¥ OrpaHM4YeHHUe JJOCYTa M yCTaHOBIICHHE 0COOBIX TpeOOBaHMI K OBEACHHIO HecoBepIeHHoeTHero. [Ipencrasisercs, 4To 3Tu
CPOKHU HOOJIKHBI YKa3bIBATbCA B OMPEACIICHUN (HOCTaHOBﬂeHI/II/I) Cyla Wi Cyabu U OIrpaHUYIMBATHCA J'II/I6O JOCTUIKCHUEM COBEPIICH-
HOJIETHSI, TM00 MaKCUMaJbHBIMU CPOKaMH WIM pa3MepaMH HaKa3aHUs, MPEAyCMOTPEHHBIMH 32 MPECTyIUIeHHE, 110 KOTOPOMY OBLIO
MIPEABSIBICHO OOBUHEHNE HECOBEPILICHHOIETHEMY.

3aKOH IOMHMO 3TOTO NPEIyCMaTPUBAET BO3JIOKEHNE O0SM3aHHOCTEH 110 BOCHHMTATEIBHOMY BO3JEHCTBHIO M KOHTPOJIO 32 IOBE-
JICHUEM TIOAPOCTKA Ha CIEUHATM3UPOBAHHBIN OpraH, KaKOBBIM MOXET OBbITh MHCICKIIMS 110 JeJlaM HEeCOBEPILICHHOJIETHUX OpraHa
BHYTPEHHHUX Jiesl. PAOOTHUKHM YKa3aHHOTO OpPraHa B CHJIY BBINOJIHEHHS CIEIUPUISCKUX 00S3aHHOCTEH JAOJIKHBI MTOCEIIATh MOAPOCTKA
10 MECTY JKUTEJIbCTBA, HHTEPECOBATHLCS €ro yueOoi, MPOBOAUTH OECeIbl, KOHTPOJIUPOBATh €r0 MOBEICHUE U T.]I.

O0513aHHOCTD 3arNIaAUTh IPUIMHEHHBIN Bpel — crielrduueckas NpUHyAUTEIbHAS Mepa BOCIIUTATEILHOTO BO3ACHCTBHS, KOTOpast
MOXeT OBbITh IPUMEHEHA HE K KaXIOMY HOAPOCTKY. Eciii OHa CBsi3aHa C ONpEe/ICHHBIMU MaTepHAIbHBIME 3aTpataMu U (usude-
CKHMH YCHJIMSIMH, CJICJIOBATEIbHO, IPUMEHEHHE 3TOW MEPhl BO3MOXKHO TOJIbKO K MOAPOCTKY, KOTOPBIH UMEeT COOCTBEHHBIH 3apa-
OOTOK WJIM CTUICHUIO, & TaK)KE TPYJOBbIE HABBIKH, T.€. CIIOCOOCH CaMOCTOSTENILHO MPOU3BECTH PEMOHT UMYIIECTBA, TEXHUYE-
CKUX NpUOOPOB, aBTOMAIIHMHBI, TIPOU3BECTH CTPOUTEIIBHBIC WIIM PEMOHTHBIE PabOThHI U T.1. JlaHHYI0 Mepy BO3ACUCTBHSI MPEAIOY-
TUTEJNBHO Ha3HAYaTh NOJAPOCTKAM B BO3pacrte OT 16 Jier.

Oco6rle TpeboBaHMA K MOBEJCHUIO HECOBEPIICHHOJIIETHETO W OTpaHHUYEHHE ero nocyra cogepkarcs B 4. 4 ct. 91 VK. Ilpuse-
JICHHBIH 3/1eCh TIEPEUYCHb 0COOBIX TPEOOBAHUI MPUMEPHBIiA, 1 CY MOXKET MPUMEHHUTh K HECOBEPILICHHOJIETHEMY APYTHE OrPAHUYUCHUSI.

Ocsoﬁome}me OT HAKa3aHUS HECOBEPIICHHOJIETHUX

OcBo0OXIeHE OT HaKa3aHHsl HECOBEPLICHHOJIIETHEr0 UMEET TPH HaIlPaBJICHHS:

1) ocBOOOXKIEHHE OT HAKa3aHUs C IPUMEHEHHEM IIPHHYIUTEIbHBIX MEp BOCIIUTATEILHOTO BO3ACHCTBHYS;

2) moMenieHue B CIICIHAIBLHOE BOCITUTATEIFHOE HIIH JICUeOHO-BOCIIUTA-TEIIBHOE YUPEXKICHHE;

3) yCI0BHO-J0CPOYHOE OCBOOOKICHHE.

OcBOOOXKIEHHE HECOBEPLIEHHOJIETHEr0 OT HAKAa3aHUSI MOXKET MMETh MECTO IIPH ITOCTAHOBJICHUH OOBHHHUTEIBHOIO IIPUIOBOpa 3a
COBEpILIEHIE MPECTYIUICHUST HeOONbIION min cpegHer Tsokect (c1. 92 YK P®). [Ipu sTOM cyn B mpuroBope, €Clii OH MpHIET K yOe-
KIICHUIO O HEOOXOIMMOCTH NPUMEHEHHS NPHHYIUTENBHBIX MEP BOCIUTATEIbHOIO XapakTepa, JOJDKEH MPUBECTH JJOBOJBI TAKOTO
perieHus (IepBoe NPHBIEYECHHE HECOBEPLICHHOJIETHETO K YrOJIOBHOH OTBETCTBEHHOCTH, NOJOKUTEIbHBIC XapaKTEePUCTUKH, KPUTH-
YeCKOe OTHOIICHHE K COJNCSHHOMY, YCTOWYHMBOE M CEPhe3HOE BOCIHTAHHE B CEMbE, CIyYaiHOE CTEYCHHE OOCTOSTENBCTB, KOTOPHIE
TIOBJIMSJIA Ha TIOBEICHHE TTOJIPOCTKA M T.1.).

Crenyer 3aMeTUTh, YTO MOMEIIEHHE HECOBEPIIEHHOJIETHETO, COBEPILUBIIETO MPECTYIICHUE, B CHEIUAIbHOE BOCIUTATEIBHOE
WM JIe4eOHO-BOCIIUTATENFHOE YUPEKACHNE PACLICHUBAET KaK OJHO M3 OCHOBAHUH 0CBOOOXKIEHHS HECOBEPLICHHOJIETHErO OT HaKa3a-
HUSI TIPH COBEPILICHUH UM TPECTYIUIEHHS CpeaHel TshkecTH. HecMoTpst Ha TO 4TO B IlepedeHb NPUHYIUTEIBHBIX MEP BOCITUTATEIHHO-
IO BO3JIEHCTBHS HANpaBJICHUE HECOBEPIIECHHOJETHETO B CIELUAIbHOE BOCIHUTATEIBHOE WIIM JIeYeOHO-BOCIUTATEIBHOE YUPEKICHHE
HE BXOAHUT, 9TO OOCTOATENBCTBO MOXKHO IIPUYUCIUTD K CIIEHU(PHUIECKOIl (popMe MPUHYIUTEIBHBIX MEp BOCIHTATEILHOTO XapaKTepa,
MIOCKOJIBKY K MepaM WJIM BHJIaM HakKa3aHHUs OHO He oTHOCHTCS. OIHAKO yKe TO, YTO HECOBEPILCHHOJIETHUH IPUHY IUTEIHHO TOMeIla-
€TCsl B CIIEIMAIBHOE YUPEXKICHUE, CBUICTENBCTBYET 00 OrpaHUYEHHH €ro CBOOO/IbI M BBIMOJIHEHNH CIIEIMANIBHBIX MPaBHII U TpeOoBa-



HUIA, KOTOPbIE K HEMY OyIyT B 3THX YCJIOBUSX MPEIbsBICHbI.

[MockonbKy HAIpaBiIeHHE HECOBEPIICHHOIETHErO B CICHUAIBHOE YUpexkIeHHe — 0oJiee CTPOroe BO3/EHCTBHE, OHO MOXKET Ha-
3HAYAThCA JHOO MOCIe MPUMEHEHUS IPUHY TUTEIBHBIX MEP BOCITUTATEIBHOTO BO3JIEHCTBHUS, IPEeAyCMOTpeHHBIX 4. 2 cT. 90 VK, mubo
cpa3sy, eclii Cy/ NMPHUJIET K BHIBOAY O HEOOXOJMMOCTH HAIIPaBJICHHs MOJIPOCTKA B CHELUAIBLHOE YUpexIeHne (HEOJHOKPATHOE COBEp-
LIEHHUE MIPECTYIHBIX JIESIHUI 10 JOCTHKEHHsI BO3PAcTa ISl IPUBJIICYCHHUS K YTOJIOBHOW OTBETCTBEHHOCTH, HEA((EKTUBHBIH KOHTPOIIb
pomuTeneit, OpoHKHUIECTBO, YIIOTPEOICHNE CITUPTHBIX HAITUTKOB U T.11.).

HpI/IHy[ll/lTeJ'H)Hble MEPLI BOCIIUTATCIIBHOT'O BO3]1€I>10TBI/IH MOI'YT Ha3dHa4YaTbCsd HECOBCPUICHHOJICTHEMY IIPHU COBCPUICHUN UM IIPEC-
CTYILICHUS KaK BIIEPBBIE, TAK U MIOBTOPHO. B 3TOM cily4yae BayKHOI1 sIBJISIETCS KATETOPHUs COBEPILEHHOTO MPECTYILICHNUSI.

B 3aKkoHe 3aKperuieHO 00s3aTelIbHOE YCIOBHE — CPOK MPEOBIBAHUS B CHEHUATBHBIX YUPEKICHUAX, KOTOPI HE MOKET HPEBbI-
IIaTh MAKCHMAJIBHOTO CPOKa HAaKa3aHWs, MPEIyCMOTPSHHOTO 332 COBEPIICHHUE MPECTYIUICHHS, B CBI3U ¢ KOTOPBIM OBUTH IMPUMECHEHBI
MIPUHYAUTEIbHBIE MEPBI BOCIUTATEIBHOIO BO3/eicTBHsA. CaM CPOK YCTaHABIMBAETCS CYJIOM IIPH MIPUHITHH PELICHUS O HAIIPaBICHUH
HECOBEPILICHHOJIETHETO B CIIEIUALHOE YUPEKICHHUE.

3aKOHOM HE TPEIYCMOTPEHO COKpAICHHE CPOKa MPeOBIBAaHHS HECOBEPIICHHOIECTHETO B CIICIIHATEHOM YUPEKIACHUH, HO B TO XKE
BpeMsI TIpeObIBAaHUE B HEM MOKET OBITh IMPEKPAIICHO 10 UCTCUCHUS YKAa3aHHOTO B PEIICHHUHU Cylla CPOKA, €CIIH HECOBEPIIICHHOJICTHUH
B JaJBHEHIIIEM HaXOXKICHUU TaM He HyXIaeTcs (HOOPOCOBECTHO YUHTCS, padOTaeT, OCO3HAI COMICTHHOE, TIONOKUTEIEHO XapaKTepH-
3yeTcsi, He HapyUIaeT JUCHHUIUTAHBI U T.]1.).

3akiroueHre 0 NPeObIBAHUU B CIICIHATBHOM YUPEKICHUU JOIDKHO OBITh JAHO CIEIHAIM3UPOBAHHBIM OCYAapCTBEHHBIM Opra-
HOM, 00€CIIEUHBAIOIIUM UCIIPABICHHE HECOBEPILICHHOIETHETO.

3akoH TpeaycMaTpuBacT U BO3MOXKHOCTB IIPOJUICHHSI TMPEObIBAHMS B CIELHAIBHOM BOCIIUTATENILHOM WK JiedyeOHO-
BOCITUTATENILHOM YUPEKACHHU CBEPX CPOKOB, YCTAHOBIECHHBIX 4. 2 cT. 92 YK, ecnu umeeTcss HEOOXOJMMOCTh B 3aBEPIICHUH 00IIle-
00pa3oBaTenbHO WK NPOPECCUOHATLHOM MOAr0TOBKH. [IpecTaBisercs, 4To Takoe MpOoJIeHHe BO3MOXKHO U [UIsl IPOXOXKICHUS MK
3aBEpILCHUS TOJHOTO Kypca JICYCHHUs, HA3HAYCHHOT'O HECOBEPILICHHOJIETHEMY IPU MOCTYIUICHUH B JICYeOHO-BOCITUTATEIIEHOE YUPESIK-
JICHUE, JUIS 3TOT0 HEOOXOJMMO COTJIACHE CaMOr0 HECOBEPLIEHHOJIETHET0, ero 3aKOHHBIX MPEICTABUTENCH U 3aKIIOUCHHE CHeUalH-
3HPOBAHHOTO TOCYJaPCTBCHHOTO OpraHa.

Perrenue xak o mpekpaiieHuH, TaK ¥ O IPOJUICHUH CPOKA HAXOXKICHHS B CHCIHATBHOM YYPESKICHUU HPUHUMACTCS CYAOM
(cynpeit).

Y c/10BHO-10CPOYHOE 0CBOOOK/IeHNE HECOBEPIIEHHOJIETHUX
OT OTOBIBAHUSI HAKA3AHUSA

OCOOEHHOCTSAMH YCIIOBHO-JIOCPOYHOTO OCBOOOXKICHUSI HECOBEPILICHHOIETHETO OT OTOBIBAHMS HAKA3aHHS SIBIISICTCS TO, YTO OHO
MPUMCEHACTCA TOJIBKO K JIBYM BUJlaM HaKa3aHHWA: UCIIPABUTC/IbHBIC pa60T1>1 U JIUIICHUEC CBO60I[I>I.

YcnoBusi 0cBOOOXKICHHS TE€ K€, YTO M Yy B3poCibIX JuI (cM. cT. 79 YK), Ha HHX MOTYT OBITh BO3JIOXKEHBI IPH YCIOBHO-
JIOCPOYHOM OCBOOOKIEHHUH T K€ 00SI3aHHOCTH, 9TO M Ha B3pOCIbIX (4. 5 cT. 73 VK).

C y4eroM Bo3pacTta JUisi HeCOBEPIIICHHOIETHETO, OCYXKICHHOTO 3aKOHOM, IIPEYCMOTPEHBI COKPAIICHHBIC CPOKH OTOBIBAHUS Ha-
Ka3aHHsl JJ1s1 BO3MOYKHOI'O pa3pellieHns: BOpoca 00 YCIOBHO-IOCPOYHOM OCBOOOK/ICHUH.

Ecnu nuiio 3a coBepleHre MPECTyIIICHUs OCYK/ICHO O HACTYIUIeHUs 18 JIeT, a yCIOBHUS €ro yCIOBHO-JOCPOYHOTO OCBOOOXK Ie-
HUS HACTYTIAIOT IOCIIE TOCTHMKEHUS MM 18 JIeT, TO JJIs pelIeHus 3TOro BOpoca MPUMEHsIoTCs mpaBuia ct. 93 YK.

Ecnu nmuiio coBepiimiio npecTymieHne, He OTOBIB HaKa3aHUE MO MPEIbIIyIIeMy IPUTOBOPY, OKOHYATEIEHOEC HaKa3aHUE OTpeie-
nsiercst o npasuiiaM ct. 70 YK, a cpok aist yCIIOBHO-IOCPOYHOTO OCBOOOKACHHS MCUUCISETCS] UCXOsl M3 CPOKOB OTOBIBAHUSI HaKa-
3aHUS TI0 BTOPOMY TIPUTOBOPY.

Ecmu ycrioBHO 0CBOOOXKICHHBIN HECOBEPIIICHHOJICTHUAN HAPYIIAeT OOIIECTBCHHBIN MOPSIIOK, 3JI0CTHO YKJIOHSETCS OT BBIMOJIHE-
HUsI BO3JIOXKEHHBIX HA HEro 00S3aHHOCTEH WIIM COBEPIIUT HOBOE MPECTYIUICHUE, K HEMY MPUMEHSIOTCS MPaBUIIa, MPETyCMOTPEHHbIE
9.7 cT. 79 YK.

Cpoxu 1aBHOCTH

CpOKI/I HUCTCYCHHNA NTaBHOCTHU IMPUBJICUYCHUA K yFOJ’lOBHOﬂ OTBETCTBCHHOCTHU U JaBHOCTHU HCIIOJIHCHUSA O6BI/IHI/ITCJ'II)HOFO IIpUroBo-
pa COCTaBIISIOT MOJIOBHHY OT CPOKOB, YCTAaHOBJIICHHBIX U B3pocibIX Jum. Kakux-mm6o oroBopok ct. 94 YK He comepxkut. Het ux u B
ct. 78 u 83 YK, cnenoBaTenbHO, PU COBEPILEHNUH MPECTYIUICHUS JIIO00H TSHKECTH B HECOBEPILICHHOJIETHEM BO3PAacTe OTBETCTBEH-
HOCTbB JIMIa MOKET HACTYIIUTh U TOIr'Aa, KOrjja OHO 6y}1€T YK€ B3pPOCJBbIM, OAHAKO CPOKU JaBHOCTU JOJIKHBI UCHUCIATHCA UCXOJA U3
TOTO, YTO MPECTYIJICHUE UM ObLIO COBEPIICHO B HECOBEPIICHHOIETHEM BO3pacTe.

[TockonbKy 3a MpecTyIwieHns, IpeaycMoTpeHHbIe cT. 353, 356 — 358 VK, yronoBHast OTBETCTBEHHOCTh HACTYIIAET ¢ 16-1eTHEero
BO3pacTa, TO W Ha JINII, COBEPIINBIINX yKa3aHHbIEC IPECTYIICHUS] B HECOBEPILICHHOJIETHEM BO3pacTe, CPOKH JaBHOCTH NPUBJICYEHHS K
YrOJIOBHOM OTBETCTBEHHOCTH W MCIIOJIHEHUSI OOBUHHUTENILHOI'O IPUTOBOPA HE JI0JDKHBI PACIIPOCTPAHSITHCS.

CpOKl/l NnorameHust CyiluMoOCTH

CpoK# TorainieHus CyTMMOCTH TSI HECOBEPIIICHHOJICTHUX SIBISIOTCS COKPAIICHHBIMHU.

B cr. 95 YK yka3aHbI CpOKH IMOTaIIeHHs] CYAUMOCTH HECOBEPIICHHOIIETHHX, OCYKACHHBIX K JIMIICHUIO CBOOOMBI 32 BCE KAaTero-
pun npecrymueHnii. [Ipencrasnsercs, 9To A HECOBEPIICHHOJIETHHX, OCYXIEeHHBIX ycioBHO (cT. 73 YK) u k 6oitee MATKIM Hakasa-
HUSIM, YeM JIMIICHHE CBOOOBI, YCTAHABIMBAIOTCS TAKHE e CPOKHU JTaBHOCTH MOTAIICHUS CYAUMOCTH, YTO U TSI B3pOCIBIX uil (1. "a"
n"6" 9. 3 ct. 86 YK). Cynam cnemyetr MOMHUTB, YTO CYAUMOCTS JIMIAa B HECOBEPIICHHOIIETHEM BO3pacTe HE 00paszyeT pennanBa Jaxe
B TOM CITy4yae, KOTIa HECOBEPIICHHOJETHUM BHOBb COBEpIIAETCS MPECTYIICHHUE 10 MOTAIIEHHUs CyIUMOCTH 0 IEPBOMY IIPUTOBOPY
HE3aBUCHUMO OT KaTCropmu BHOBb COBCPUICHHOTO MPECTYIIJICHUA.

Cpok moramieHus CyIMMOCTH MOXKET UCTEeUb, KOTJA JIAIY YXKE UCIIOJHWIOCH 18 JIeT, OIHAKO MCYMCIICHUE CPOKA MPOU3BOIUTCS



HCXOAS U3 TOTO, YTO NPECTYIIEHHE ObUIO COBEPIISHO JIMIIOM 10 NOCTIDKEHHS MM 18 JeT, ciefoBaTeNbHO, B 3TOM Cllydae IPUMEHs-
10Tcs npasuia ct. 95 VK.

10 MPUHYAUTEJBHBIE MEPBI MEJUIITMHCKOI'O XAPAKTEPA

OcHoBaHNsI TPUMeHEHHsI TPUHYIUTEIbHBIX MEP MeIUIHHCKOT0 XapaKkTepa

HpI/IHy[ll/ITeJ'H)Hble MEPbI MCAUIMHCKOI'0 XapaKTepa HE SABJIAIOTCA HAKa3aHUEM. B ornnune ot Haka3zaHus OHU HE BbIpaXXaroT OT-
pHUIATEIBHON OICHKH JIMYHOCTH CYOBEKTa, COBEPIIMBIICTO OOIIECTBEHHO OMACHOE ACSHUE. DTH MEPhl HAIIPABJICHBI HA OKa3aHUC Me-
JUIIMHCKOW MTOMOIIHU B YCIIOBHSIX, HCKITFOYAOIIHX ITPOOIDKEHIE COBEPIICHISI UM OOIIECTBEHHO OITACHBIX JICSTHUU.

B cootrBercTBuM U Ha ocHOBaHuU cT. 97 YK P® ykazansl 0CHOBaHMS U NEPEUYEHbB JHIL, K KOTOPBIM CYJl MOXKET NPUMEHUTH MIPU-
HyIUTEIBHBIC MEPHl METUIIMHCKOTO XapaKTepa:

® IIPHHYAUTEIBHBIC MEPHI METUIIMHCKOTO XapaKTepa MOTYT OBITh Ha3HAYCHBI CYZOM K JIUIaM, COBEPIIUBIINM IESHIS, TIPEIy-
cMmotpenHble Ocobernoit gacTeio YK, B cocrostann HeBMeHsieMocTH (1. "a" 4. 1 ct. 97), T.e. K TakuM JHIaM, KOTOpbIE HE CIIOCOOHBI
OCO3HABATh XapaKTep M OOIIECTBEHHYIO OMTACHOCTh COBEPIIAEMBIX UMH JCHCTBHUN (Oe31eHCTBHS) MO0 PYKOBOIUTH UM BCIIEICTBHE
XPOHHYECKOTO ICHUXHYECKOTO PACCTPOMCTBA, BPEMEHHOTO IICHXWYECKOTO PAacCTPONCTBA, CIIa00yMHs OO0 WHOTO OOJIE3HEHHOTO CO-
CTOSIHUSI, YTO TOJTHOCTHIO MCKITFOYAET BO3MOXKHOCTD NIPUBJICUCHHS UX K YTOJIOBHOM OTBETCTBEHHOCTH (cM. cT. 21 YK);

® K JIMIIAM, Y KOTOPBIX IOCJIC COBEPIICHHS MPECTYIUICHHUS HACTYMUIO MICUXUYECKOE PACCTPOMCTBO, JIearoliee HeBO3MOXKHBIM
Ha3HAUCHHE WJIM MCIIOJHCHHUE HAKa3aHUs, T.C. Y KOTOPBIX MCUXMUYECKOE 3a00JICBaHE BO3HHUKIIO TIOCIIC COBEPIICHUS MPECTYIUICHUS, U
OHO HE MOXET OBITh OCHOBAaHHEM JIJISI HX OCBOOOXICHUS OT YTOJIOBHON OTBETCTBEHHOCTH.

B cootBerctBuu ¢ u. 1 cr. 81 YK nuio, y KoToporo mnociie coBeplIeHus! MPEeCTYIUIEHUsT HACTYNUIIO IICUXUYECKOE PAaCCTPOICTBO,
JIUIIAIONIEe €r0 BO3MOXKHOCTH OCO3HABATh (PAKTHUYCCKHI XapaKTep M OOIIECTBEHHYIO OMACHOCTh CBOWX JCHCTBHIA (OC3ICHCTBHS) K-
00 PYKOBOJUTH UMH, OCBOOOKTAETCS OT HaKa3aHMsA, a JINIO, OTOBIBAIOIIee HaKa3aHUE, OCBOOOKIAETCS OT AaJbHEUIIEro ero oTobIBa-
Husl. TakuM TUIaM CyJ MOYKET Ha3HAYUTh IPUHYIUTEIbHEIE Mepbl MeauiinHcKoro xapakrepa (BBC P®. 1999. Neo 4);

e K JIUIIaM, COBEPIIMBIIUM TPECTYIUICHUS U CTPAJAIONINM MICUXUISCKUMHU PACCTPONCTBAMH, HE MCKIIOYAIOIIMMH BMEHIEMO-
CTH, T.€. KOTOpBIE HE MOTYT OBITH OCBOOOXKIEHBI OT YTOJOBHOW OTBETCTBEHHOCTH, HO COCTOSHHE MX NCHXHUYECKOTO PacCTPOHCTBA
TpeOyeT mpoBeneHus jJeuyeOHOro BMemmaTenscTBa. [103ToMy Hapsaay ¢ Ha3HAYeHHWEM HaKa3aHHUS 32 COBEPIICHHOE MPECTYIUICHHE CY[T
MOJKET Ha3HAYNTh K TAKHUM JIML[AM TIPHHYAUTEIBHBIE MEPBI MEAUITMHCKOTO XapaKTepa;

® K JIMHaM, COBCPIIMBIIUM MPECTYIUICHUA U MPU3HAHHBIM HYXIAOMIUMUCA B JICUCHHUU OT aJIKOrojin3dmMa U HapKOMaHWH, T.C.
BUHOBHBIM B COBCPHICHUU MNPECTYIJICHNA, KOTOPHIC B YCTAHOBJICHHOM IMOPAAKE MPHU3HAHbI CTpaJatoluMH aJIKOTOJIM3MOM HJIKM Hap-
komaHuel. [Ipy Ha3HaYeHNH Haka3aHMs alKOTOJMKAaM M HapKOMaHaM CyJ 00s3aH 00CYANTH BOIPOC O MPUMEHEHHH K HUM IPUHY U~
TEJIBHBIX MEpP MEIUIIMHCKOTO XapaKTepa.

B cootBerctBuu ¢ u. 2 cr. 97 VK npuHyIuTENbHBIE MEPHl MEIUIIMHCKOTO XapaKTepa HA3HAYAIOTCS TOJNBKO B CIIyYasx, KOrna
IICUXUYECKHAE PACCTPOMCTBA CBS3aHBI C BO3MOXXHOCTHIO NMPHYUHEHUS STHMH JIMLAMH HHOTO CYIIECTBEHHOTO BpeAa JHOO C OIacHO-
CTBIO JUTS ceOS U IPYTHX I,

DTO TONOKEHNE MMEET CYIIECTBEHHOE 3HAUEHHE IUISl PEIIeHHUs BOMPOCa O BO3MOXKHOCTH MPUMEHEHHUS NMPUHYIUTEIBHBIX Mep
MEIULIMHCKOTO XapaKkTepa K JIMLaM, IePeYNCIeHHBIM B 4. 1 paccMaTpuBaeMoii cratebil. OCHOBHOM KpUTEPHIl BO3MOKHOCTH IIPUMEHE-
HUS IPHHYAUTENBHBIX MEp MEIUIIMHCKOTO XapakTepa — ICUXUIECKOe COCTOSIHUE JIUIIA, COBEPIIMBIIETO OOIIECTBEHHO OTACHOE JAes-
HUE WU MPECTyIUICHHe, HA MOMEHT IMPHUMEHEHHUS TaKUX Mep. Bompockl, CBA3aHHBIE C BOZMOXKHOCTHIO MPUYHHEHHS STUMH JIHIIAMHU
HWHOTO CYIIECTBCHHOTO Bpena JHOO C OMACHOCTBIO I Ce0sl WM OKPYXKAIOIIMX, JOJDKHBI PEIIAThCS CYACOHO-IICHXUATPUUCCKUMHU
OKCIICPTHBIMU KOMHUCCUAMU, TOCKOJIBKY JJId UX PCIICHUA HeO6XO[ll/IMI>I CIICLIMaJIbHbBIC IIO3HAHUS B O6.HaCTI/l Cyﬂe6H0ﬁ TMCUXHUATPUH.
CaMa KE TAKECTb COBEPUICHHBIX 3TUMHU JIMIIAMU HCHHI/II‘/II HE MOXET ABJIATHCA OCHOBAHUEM JJId NPUMCHCHUA MPUHYAUTCIIBHBIX MCP
MEIUIIMHCKOTO XapaKkTepa.

Bonpoc o mpuMeHeHNH IPUHYAUTEIHFHBIX MEP MEIUIIMHCKOTO XapaKTepa K alKOrOJIHKaM W HapKOMaHaM HE MOXKET OBITh perieH
0e3 MEJUIMHCKOTO 3aKITF0UYCHUS CyICOHO-TICUXUATPUICSCKON WITH CYACOHO-HAPKOJIOTMISCKON IKCIICPTH3EI.

B ciywasx, xorma nmuia, ykazaaaeie B 4. 1 ¢T. 97 YK, mo cBoeMy ICHXHYECKOMY COCTOSHHIO HE TPEACTaBIAIOT OMACHOCTH, CYI
MOJKET IepeaaTb JOKyMEHTH O HUX B OPTaHBI 3APaBOOXPAHEHUS U PEIICHUs BOIpoca 00 WX JICUCHUH B TMOPAIKE, IPETyCMOTPEH-
HOM 3akoHOM P® 0T 02.07.92 Ne 3185-1 "O ncuXHATPHUECKOH MOMOILM U TAPAHTUAX TPAB IPAXKIAH MPH ee oKasaHun" .

Ileau npuMeHeHUsI NPUHYANTEIBHBIX MepP MEHIMHCKOT0 XapaKTepa

Crnenyer 3aMeTuTh, 4To HOBeJU10M YK P® sBnsiercs To, 4TO B HEM 3aKpeIICHBI IIeJIH NPUMEHEHHS IPUHYAUTEIBHBIX Mep Melu-
LIMHCKOI'O XapakTepa, KOTOPBIE, UCXO0] U3 COAEPKAHUSA CTATbU, MOKHO pa3[e/IuTh HA MEAULIUHCKHAE U IIPABOBLIC.

MenuuHcKkue ey 3aKII0YatoTcs B U31€UEHUN WU YIy4IIeHUH ICUXUYECKOT0 COCTOSHUS JIULL, YKa3aHHBIX B 4. 1 cT. 97 VK.

IIpaBoBBIE LEMH JOCTUralOTCS IyTEM MPHHATUSA K YKa3aHHBIM JIMIAM IPEBEHTHUBHBIX MeEp, NPEAyNpeXIaloUX COBEPIICHHE
MU HOBBIX JESHUMH, peaycMoTpeHHbIX OcobeHHoi yacTpio YK (mmomerieHne ux B NCHXHATPUUECKHE CTAlMOHAPHI PA3IHIHBIX TH-
0B).

W3zneuenne wim ynydleHue IICUXMYECKOTO COCTOSHUS TaKXKe JOCTHraeT IMPaBOBOM LIEIH, TIOCKOJBKY MOCIIE MPUMEHEHHUS IPU-
HyJIUTEIBHBIX MEP MEIULUHCKOIO XapaKTepa yCTPAHSIETCS WU CYHIECTBEHHO CHUXKAETCS BEPOATHOCTh COBEPILIEHUS TAKMMH JIMLIAMU
HOBBIX OOIIECTBEHHO OMACHBIX ACSTHUH.

B 3aBHCHMOCTH OT NICUXWYECKOTO COCTOSHUS JIUI] M ONACHOCTH, KOTOPYIO OHU MOTYT IpeACTaBisiTh, YK mpenycmaTpuBaer pas-
HBII YpOBEHb HAaOIOJICHN 32 HUMU.

27 Cm.: 3axon Poccniickoit Denepanuu ot 02.07.1992 Ne 3185-1 "O ncuxuarpudeckoil IOMOLIM U rapaHTUsX IpaB rpaxkJaH IpU ee OKa3aHuH"
(B pexn. or 21.07.1998 Ne 117-®3).



BPI)I])I NPUHYAUTECJIBbHBIX MEP MEIUIMHCKOI'0 XapaKTepa

Kak oTmeuanocs Bblllle, IPUHYJUTENbHBIE MEPBI MEAUIIUHCKOTO XapakTepa B cOOTBeTCTBUM C 4. 1 cT. 97 YK npumenstorcs kak
K JIMLaM, MPU3HAHHBIM HEBMEHSIEMBIMH, TaK M K JIMIAM, COBEPIUUBIIUM MPECTYIUICHUS M CTPAAAIOIINM IICHXUYECKHMHU PaccTpoii-
CTBaMH, HE UCKIIIOYAIOIINMH BMEHAEMOCTH.

[Tpu BBIOOpE yKa3aHHBIX B 3aKOHE MEP NMPUHYAWTEIHHOTO MEIUIMHCKOTO XapaKTepa CyX AOJDKEH YYUTHIBAThH JaHHBIE, COJEp-
KaIUecs! B 3aKJIIOYEHUH CyA€OHO-TICHXHATPHUECKON IKCIIEPTH3bI, O ICUXMIECKOM COCTOSIHUM JIMI] U OMACHOCTH X Ul ceOs M OK-
pyxatomux. YTo Kacaercst TKECTH COBEPIICHHBIX MU ACSHUN, TO OHU HE JIOJDKHBI yUUTBIBATHCS IIPU BBIOOPE MEpPBI IPUHYIUTEIb-
HOTO MEIMIIMHCKOTO XapaKTepa.

Brepseie B YK npexycMoTpeHa Takas NpUHYIUTENbHAs Mepa MEIUIMHCKOTO XapakTepa, Kak aMOyJIaTOpHOE NMPHUHYAUTEIbHOE
HaOJII0IeHUE y TICUXUATPA, T.€. JIKIIO 10 ONPENeNICHNIO Cy/ia HAlPaBJsieTCsl B MEAULMHCKOE YUpEXAeHHEe, OCYLIECTBIIsIolee aMOyJia-
TOPHYIO TICHXHATPUYECKYIO TIOMOILb. [lcuxuaTrp Ha3Ha4yaeT TakoMy JIMIy HEOOXOoJuMoe jedeHue. B ciydyae yKIIOHEHHs JIMLA OT BbI-
NOJIHEHHMS TIPEINMCAaHUI TICHXUATpa WIK OT SIBKH B JieueOHOE yUpexK/IeHHe OpraHbl BHYTPEHHHUX JIell 00sI3aHbl 00ECIIEUUTh €ro SIBKY K
NICUXUATPy HAa OCHOBAaHUM ONPENEIEHUS CyAa.

BbI60p 0HOM M3 MPUHYAMTENBHBIX MEP MEIUIIMHCKOTO XapakTepa, ykasanHbix B 1. "0", "B" u "r" u. 1 ct. 99 VK, takxke 3aBu-
CHUT OT OOIIECTBEHHOW ONMACHOCTH JIMIA, COBEPIIMBIIEr0 OOLIECTBEHHO ONACHOE JAESHHE, KOTOPOE ONPEEIseTCs 3aK/II0YEHHEM CY-
JeOHO-TICUXMATPUIECKON SKCIEPTU3BI U OLIEHUBACTCS CYIO0M.

Yacts 2 c1. 99 YK npeaycmarpuBaeT BO3MOKHOCTb IPUMEHEHUS CyJIOM, Hapsly C HA3HAYCHUEM HAKa3aHUs, IPUHYIUTEIbHBIX
Mep MEAMIIMHCKOTO XapakTepa B BU/E aMOyJIaTOPHOTO NMPUHYANTEIBHOTO HAOMIOAEHHS Y IICHXHATPa KaK K JIMIAM, OCYXIICHHBIM 3a
MIPECTYIJICHUS], COBEPILICHHBIE B COCTOSIHUM BMEHAEMOCTH, HO HY)KIAIOLINMCSI B JICYEHUN OT AJIKOTOJIM3Ma WIN HApKOMaHMH, TaK U K
JIMIaM, COBEPIIMBIINM MPECTYIUICHUS U CTPAIAIONINM IICUXHYECKIMH PacCTPONCTBAMH, HE NCKITIOUAIOIUM BMEHAEMOCTH.

Takass mpuHyAWTENbHAS Mepa MEIWLMHCKOTO XapakTepa IpH Ha3sHA4eHUM HAKa3aHWs, HE CBA3aHHOTO C JIMIICHHEM CBOOOIPDI,
MOJKET OBbITh OPraHM30BaHA [0 MECTY KHUTEIbCTBA OCYKICHHOTO, a IIPH Ha3HAYCHUH HAKa3aHUs, CBA3aHHOTO C OIPAHUYCHHUEM WU
JIMIIEHUEM CBOOO/IBL, — B MECTaX JIMIIEHUS CBOOOIBI.

AMOyJIaTOpHOE NPUHYAMTE/IbHOE HA0II0eHUe U JIedeHHe Y ICUXUATPpa

B cnydae BO3HMKHOBEHHS COMHEHHS B NMCHXMYECKOW ITOJIHOLEHHOCTH JIMIA, COBEPIIMBIIEro OOIIECTBEHHO OIIACHOE JIesHUE,
npeaycmorpeHHoe OcobeHHoit yacThio YK, B oTHONIEHHH Hero, B cuity 11. 2 cT. 79 YIIK, nomkHo ObITh 00s13aTeIbHO Ha3HAYEHO IPO-
BeZIeHHE Cy/1e0HO-TICHXUATPUIECKON SKCIEPTU3bI, KOTOPasi pelIaeT BOIPOCH BMEHSAEMOCTH JIN00 HEBMEHIEMOCTH JINIA, JTMO0 Hallu-
YHs y HETO IICUXUYECKUX PacCTPOMCTB, HE HCKITIOYAIOIINX BMEHIEMOCTH.

[Tpn npu3HaHUK TMIIa HEBMEHSEMBIM CyJl BHIHOCUT OIIpeJIeNICHNE O NMPEKPalIeHNH YTrOJIOBHOTO Jieja U OJTHOBPEMEHHO Ha3Ha4YaeT
NPUHY JUTEIBHYIO MEpy MEAUIIMHCKOIO XapakTepa.

AMOyiaTopHOE MPUHYIUTENBHOE HAOIONCHUE U JICUCHHE Y IICMXHATPa KaK Mepa NPUHYIUTEILHOTO MEIUIIMHCKOTO XapaKkrepa
Ha3HAYAETCS, CIIH JIMLO [0 CBOEMY ICUXHYECKOMY COCTOSHHIO HE HY)KIAeTcsl B IOMELICHHH B IICHXUaTpudeckuii craunonap. [lcu-
XMYECKOE COCTOSHHE JIMIA JOJDKHO OBITh M3JI0KEHO B 3aKIIOYEHHUH CYAeOHO-ICMXHATPUIECKOH SKCIEPTU3BI U OLIEHEHO CYJOM.

Cremyer OTMETUTb, YTO B COOTBETCTBHH C 3aKOHOM NPUMEHEHHE NPHHYIUTEIBbHBIX MEP MEAMLIMHCKOIO Xapakrepa SBIeTcS
npaBoM cyza. [lostomy cyn, olieHuBas 3aKIIOYEHHE CyIeOHO-IICHXUATPHYECKON SKCTIEPTH3BI, IOJDKEH PeliaTh BOIPOC O NPHMEHEHUH
1100 HENPUMEHEHUU TaKoi Mepbl, ucxos u3 TpedoBanuii ct. 98 YK, rMes B BUIly Kak MEIUIIMHCKKE, TaK U IPABOBBIE LEH ITPUMe-
HCHUSA TaKHUX MEP.

[TpuHyanTensHOE HAOMIOACHUE U JIEUEHHE Y TICUXHATPa IPOU3BOJUTCS JIMIIb IIPH YCIOBHH, YTO JIMIO HE HYXKIAETCS B IIOMeIIIe-
HHUHM B IICUXHATpHUecKuil cranuoHap. ObecrieueHre 3TOH Mephl JOJDKHO OBITh BO3JIOXKEHO ONpEesIeHneM Cy/ia Ha OpraHbl BHYTPEH-
HUX e

IIpuHyauTeIBLHOE JTeYeHne B ICUXHATPHYECKOM CTallHOHApe

3aKOH NpH NPUMEHEHUH NPHHYIUTEIHFHOTO JICIEHHS IPEyCMaTpUBaeT BO3MOKHOCTh Ha3HAYEHHS Pa3IMYHBIX TUIOB IICHXHAT-
pUYECKUX CTAllMOHAPOB.

B cootBetctBuu c1. 101 YK P® npunyaurensHoe JeueHre B ICUXUATPUUECKOM CTAI[lOHape Ha3HayaeTcs B Ciydasix, Korja Jiu-
1[0 110 CBOEMY IICUXWYECKOMY COCTOSIHHIO MOXKET IPHUYMHUTD CYIIECTBEHHBIN BpE JINOO MPEICTABIATh ONIACHOCTh ATl CEOSI M OKpY-
JKAIOLINX, @ BHE YCIOBUI NCUXMATPUUECKOTO CTallMOHapa eMy HEBO3MOXKHO OKa3aTh HEOOX0AMMOE JIeYCHHE.

[McuxuaTpuueckuii cranmoHap oOiiero Tvmna — oObIYHAs NCHXHATpUuecKass OOJbHHUIA, T/Ie MPOXOJAT JIeYeHHE JI0OPOBOJIBHO.
OnHaKo MCUXUYECKOE COCTOSHHE JINIA, IPUHYUTENIBFHO ITOABEPTatOIIErocs JIEIEHHIO B HEM, JOIDKHO JOMYCKaTh BO3MOKHOCTb €T0
coziepkaHus 0e3 CIenUaIbHBIX Mep 0€30IacHOCTH, T.€. He TPEOYIOIIEro MHHTEHCHUBHOTO HabumoaeHus. Ha mpakTuke nuna, K KOTOPbIM
MIPUMEHEHA TaKas NPUHYIUTEIbHAs Mepa MEAUIIMHCKOTO XapaKTepa, COAEpKaTcs B OOBIYHBIX IICUXHATPUIECKUX OOJIBHHUIIAX BMECTE C
MOCTYNHBIIMMH B HUX OOJBHBIMHU Ha OOIINX OCHOBAHMSAX.

IIpuHyIUTENBHOE JIEYEHUE B ICUXHATPUIECKOM CTALIOHAPE CIIEHUAIN3UPOBAHHOTO THIIA HA3HAYAETCS JINLAM, KOTOPBIE 110 CBO-
€My IICUXUYECKOMY COCTOSIHUIO TPEOYIOT IIOCTOSIHHOTO HAOJIOAEHHMS, T.€. UM HE0OXOJMMO MPOBEJICHNE COOTBETCTBYIOIIETO JIEUEHHUS,
a MX NCUXMYECKOE PACCTPOMCTBO TAKOBO, YTO OHU MPECTABIISIOT OOIIECTBEHHYIO OIIACHOCTD JII Ce0s M OKPY’KaIOIIUX.

IToaTOMy Takue cTalMOHaphl IMEIOT CIELUAIBHBIE OTIENbI OXPaHbl, AEATENBHOCTh KOTOPBIX COOTBETCTBEHHO PErNIAMEHTHUPOBA-
Ha. bonbHbIE B TaKMX cTanmoHapax COAEPXKATCs B YCIOBUSX, HCKITIOYAIONIMX BO3MOXKHOCTH COBEPILICHUS] UMH OOIIECTBEHHO ONAaCHBIX
JNeSTHUH.

[TpuHyanTENBHOE JEYEHUE B NCUXUATPUUIECKOM CTALMOHAPE CHENMATU3MPOBAHHOIO THUIA ¢ MHTCHCUBHBIM HAOMIOJCHUEM Ha-
3HAYaeTCs JIMIAM, KOTOPhIE II0 CBOEMY ICUXHUECKOMY COCTOSIHUIO IIPECTABIISIOT OCOOYIO OMacHOCTH st ceds 1 okpyskarommx. Cya
IIPU PELIeHUH BONPOCa O HA3HAUYEHHUH JICUEHHUS B ICUXHATPUUECKOM CTAllMOHAPE CIEIHATU3UPOBAHHOTO THUIA C UHTEHCHBHBIM Ha-



6H}OHCHI/ICM JAOJDKEH YYHMTBIBATH PEKOMEHAANHNHN, COACPIKAIINECA B 3aKIIOUYCHUN Cy,Z[e6HO-HCHXHanH‘IeCKOfI OKCIICPTU3BI. B takme
CTalMOHApBI IMOMEIIAKOTCA JINIA, CTPAJAOIINE TSHKEIIBIMU TIICUXWUYCCKUMHU paCCTpOﬁCTBaMH, CKJIOHHBIE K COBEPIICHHIO TSHKKUX H
0C000 TKKUX HpeCTyHJ'ICHI/Iﬁ MO0 CUCTEMATHYECKU COoBEpLIaronue O6HICCTB€HHO OIIaCHBIC OCAHMUA.

IIponnenne, u3MeHeHHe U NMpPeKpalleHHe NPUMEHEeHUs] TPUHYAUTETbHBIX
Mep MeIHIMHCKOI0 XapaKkTepa

Bpemst npuMeHeHus TPUHYAUTENBHBIX MEP MEANIIMHCKOTO XapaKTepa B CBSI3H C PACCTPOWCTBAMU IICHXHIECKOH JeATEIbHOCTH HEe
OrpaHHYEHO KaKUM-IH00 cpokoM. [ToaTomMy B 1ensix HaOMIOAEHHS 332 XOAOM JISUSHHUs 3aKOHOM IPEyCMOTPEHO OCBHIETEIbCTBOBAHHE
JIMII, K KOTOPBIM IPHMEHEHBI IPUHYAUTENBHBIE MEPhI MEJULIMHCKOTO XapaKTepa, HE PeXe OJJHOTO pa3a B IIECTh MECALIEB.

BOHpOCLI, CBA3aHHBIC C IPOAJICHUEM, U3SMCHCHUEM BHUJIa U OTMEHOM MPUHYAUTECIIbHBIX MEP MCIUIIMHCKOT'O XapaKTepa, peiaroT-
Csl CyJIOM TI0 3aKJTFOUYCHUI0 KOMHCCHH BPa4eH-IICHXHATPOB.

Ecnu komuccus Bpadel-ICUXUaTpOB MPHIET K BBIBOLY 00 OTCYTCTBMM OCHOBAaHMH IS MPEKPALICHHS NTPUMEHEHHS NPUHYAU-
TENBHON MEphl MEIUIMHCKOTO XapakTepa, TO aJMHHUCTPALMS YUIPESKACHHUSA, KOTOPOE OCYIIECTBIAET NPUHYAWTEIBHOE JICYCHHE,
MIPEACTABISET B CyJ 3aKIIOYEHHE O IPOJJICHNH MPUHYANUTEIBHOTO JieueHus. [lepBoe ocBHIETENECTBOBAHNE PON3BOIUTCS 1O HCTE-
YEHHUH IIECTU MECSIEB C Hayaja JedeHus. Ecnm cyoM 1o nepBoMy 3aKIIOYEHHIO OBUIO MPOJUICHO NMPHUHYIAUTEIBHOE JI€UEHHE, TO B
JanbHEHIIEM OHO TIPOU3BOJUTCS €KETOJHO MPH HAIMYUKM COOTBETCTBYIOLIETO MPEACTABICHUS a[IMHHUCTPALIH MEAUIIMHCKOTO ydpe-
MKJICHNSI, OCHOBAHHOTO Ha 3aKIIFOUEHHU KOMHCCHH BPadyeH-IICHXHATPOB.

B cnydae, korna KoMuccusl Bpayel-IICUXUATPOB MPUAET K BBIBOLY 00 OTCYTCTBUM OCHOBaHHMH K IPOJOJDKEHUIO MPHHYIUTEIb-
HOTO JIeYeHHs JIM0O 00 M3MEHEHNH NPUHYAUTEIBHONW MEphl MEAMIIMHCKOTO XapakTepa, CyJl 1O MPEACTaBICHUIO aIMUHHUCTPALUHU y4-
PEKACHUSA, OCYIIECTBIIAIOMICTO IMPUHYAUTEIIBHOC JICHEHNE, OCHOBAHHOMY Ha MCIUIIMHCKOM 3aKJIHOYCHHUU, MOKET BBIHCCTU OIIPEACIIC-
HUE O NPEKPAICHUN NPUMEHEHUS IPUHY IUTEIBHOTO JIeYeH s TH00 00 N3MEHEHUN NPUHYANTEIBHOW MEphl MEANIIMHCKOTO XapaKTe-
pa. ITockosbky NCHUXHUYECKOE COCTOSHHUE JIMLA, K KOTOPOMY INpPUMEHEHA NMPHUHYAUTENbHAas Mepa MEAULIUHCKOIO XapaKTepa, MOXET
W3MEHUTHCS KaK B JIYHIIYIO, TaK U B XyJIIIyI0 CTOPOHY, TO CyJl BIIpaBe M30paTh JII0OYI0 U3 MPUHYUTEIBHBIX MEP MEIULIMHCKOTO Xa-
pakrepa, npeaycMoTpeHHbIX cT. 99 VK.

[Tpn npexpaieHny TPUMEHEHNS TPUHYAUTEIBHBIX MEP MEAUIIMHCKOTO XapaKkTepa Cy MOXKET MepeAaTh MaTepHasbl B OTHOIIIE-
HUH 3TOTO JIMIa B OPTaHBI 3PaBOOXPAHECHUS JUIS PEIICHHS BOIPOCa O €To JICYEHUH B COOTBETCTBHH ¢ 3akoHOM P® ot 02.07.1992 Ne
3185-1 "O ncuxuaTpUyeCcKOi MOMOIIM ¥ TapaHTUAX TPaB IpaxKIaH MU ee OKazaHuu'.

ITpu mpekpaiieHun B CBA3U C BBI3ZOPOBICHUEM IPUHYIUTEIBHOTO JICUCHNS! B OTHOIIEHHUH JIUL, KOTOPbIE OBLIM BPEMEHHO OC-
BOOOK/IEHBI OT OTOBIBAHUS HAKA3aHUs, OHU HAMPABISIFOTCS JUI OTOBIBAHHS HaKa3aHUsL.

B Tex cnyvasix, Korja yrojoBHOE JeJ0 ObUIO MPUOCTAHOBJICHO B CBS3U C IMICMXMYECKUM 3a00JIeBAHUEM JIMIA [10CJIE€ COBEPLICHUS
UM MPECTYIUIEHUS, IIPU IIPEKPAIIEHUN TPUMEHEHNS MPUHYIUTENBHBIX MEP MEAUIIMHCKOIO XapaKTepa CyJI pellaeT BOIIpoC O Halpas-
JICHUH JAeTa JUId IPOU3BOCTBA JO3HAHUS WM MIPEIBApUTEIHHOTO CIEACTBUS.

3aueT BpeMeHH NPUMEHEHUs] NPUHYANUTEIbHBIX Mep
MeJULIMHCKOI0 XapakTepa

BpeMst HaXOK/IeHHsT B TICUXUATPHUYECKOM CTAI[MOHAPE JIMIA, K KOTOPOMY OBbLTH MPUMEHEHbI MPUHYTUTEIbHBIC MEPBI MEIUIIMH-
cKoro xapakrepa, coriacio cT. 103 YK 3acuuThiBaeTCsi B CPOK HA3HAYEHHOTO €My MPUTOBOPOM HAKa3aHUs M3 pacyera OJUH JIeHb
peObIBaHUS B ICUXUATPHUYECKOM CTAIMOHAPE 32 OJUH JICHb JIUILICHUS CBOOOIBI.

Pemast Borpoc 06 OTMEHE MPUHYIUTEIBHEIX MEP MEIUIMHCKOTO XapakTepa K JIMIAM, Y KOTOPBIX HACTYIHIIO TICHXMIECKOE 3a-
GoJieBaHme TIOCIE COBEPIIEHHS PECTYILICHHS, HO 10 BEIHECEHHUS TIPUTOBOPA, CYJI, €CITH HE UCTEKIN CPOKU JABHOCTH MPHUBICUEHHS K
YTOJIOBHOM OTBETCTBEHHOCTH, TpeaycMOoTpeHHble ¢T. 78 YK, BO30GHOBISIET TIPOU3BOJICTBO TI0 JIENy W NPU BBIHECCHHH OOBHHUTEIb-
HOTO TIPUTOBOpA Ha3HA4YaeT Haka3aHue. Eciin Ha3HauyaeTcsl HaKa3aHWe, He CBSI3aHHOE C JIUIICHHEM CBOOOIBI, TO CYII, IPUMEHSS TIpa-
Buna 4. 3 cr. 72 YK, 3acuntsiBaeT BpeMsi HAXOXICHHS B IICHXUATPUIECCKOM CTAIMOHAPE U3 pacdyera OIWH JCHb HAXOXKICHHS B IICH-
XHUATPUUYCCKOM CTallMOHApEC 3a JIBa JHSA OTrPaHUYCHUA CBO6OI[])I, OIWH JCHb — 3a TPpU AHA UCIPABUTCIIbHBIX pa60T H OrpaHUYCHUA 110
BOCHHO CiTy’)k0e, U3 pacyera OJMH JICHb — 32 BOCEMb YacOB 00s13aTeIbHBIX PaboT.

B oTtHolIEHNN JIM, KOTOPbIM OTMEHCHO MNPUHYAUTCIIBHOC JICUCHHUEC B NCUXUATPHUUYCCKOM CTALlMOHAPE B CBA3U C NCUXUYCCKUM
PaccTpOUCTBOM, BO3HHKIIIMM I10C/IE€ BHIHECEHUSI IPUTOBOPA, HO JI0 OTOBITHS HA3HAUYEHHOTO HAKA3aHUs, CYJI, €CIIU HEe HCTEKIH CPOKH,
npeaycMotpertbie cT. 83 YK, 3acunThiBaeT B CPOK HAKA3aHUS BPEMsI HAXOX/ICHUS B IICUXUATPUIECKOM CTAI[OHAPE U3 pacuera, yKa-
3aHHOT'O B PACCMATPUBAEMOM CTaThe.

Ecinu BpeMst HaXOKICHHS B IICHXMATPHIECKOM CTallHOHApe OOJIbIe CPOKa HAKa3aHWs, TO CyJl OTMEHAECT PUMEHEHNE TIPUHYIH-
TEIBHOTO JIEYECHHS U OCBOOOXKIAET JIUIIO OT HAKa3aHUS 3a €r0 OTOBITHEM.

le/IHy}Il/ITeJILHLIe MeEpbl MEANITUHCKOT0 XapaKkTepa, COeAMHCHHbIE
C HCITIOJTHCHUEM HAKa3aHUA

Yacts 2 c1. 99 YK mpenycmarpuBaeT BO3MOXHOCTh NMPUMEHATH K JIMIIAM HapsALy ¢ Ha3HaYCHHWEM HaKa3aHUS 3a COBEPIICHHOE
MIpeCTyIICHUE NPUHYAUTENbHbBIE MEPEI MEAULIUHCKOTO XapaKTepa.

INopsmox peanmusanuu 3TOH BO3MOXKHOCTH omnpezeneH B cT. 104 VK, 4. 1, koTopoil npexycMaTpuBaeT UCHOJHEHUE MPUHYIU-
TENIBHBIX MEP MEIUIMHCKOTO XapaKTepa M0 MECTy OTOBIBAHMS JIMILIECHUSI CBOOOIBI, a B OTHOIIEHUH OCY>KACHHBIX K MHBIM BHaM Ha-
Ka3aHHs — B YUPSKACHHUSIX OPraHOB 37]paBooXpaHeHus. IIpexpalenne npuMeHEeHUs IPUHY AUTEIBHBIX MEp MEJUIIMHCKOTO XapaKTepa,
COEIMHEHHOTO C MCIOJIHEHWEM HaKa3aHWs, IPOU3BOANTCS CYAOM IO MPEICTABICHUIO OpraHa, NCIIOJHSIONIETO HaKa3aHHe, Ha OCHO-
BaHWH 3aKJIIOYEHHSI KOMACCHU BPauei-IICHXUATPOB (TICHXHATPOB-HAPKOJIOTOB).
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IMPHJIOKEHUE

OB30P CSQ[ELEHOIZ IMPAKTHUKHU BEPXOBHOI'O CYJA
POCCHUUCKOU ®EJJEPALIMMA 11O YT'OJIOBHBIM JEJIAM

Onpenenenue BepxopHoro Cyna P® ot 29 centsiops 2005 rona

Ipuzosop no deny 06 usnacunosanuu u youticmee nomepnesuiel 2pynnotl iuy 0Cmasier 6e3 usMeHeHust, NOCKONbKY 6ce 00800bl,
NpUBOOUMbLE OCYIHCOCHHBIM 8 C80I0 3AWUMY, 8 MOM YUCLEe O HENPUUACMHOCMU €20 K NPeCMmynJieHUusM, O HAIUYUY y He2o aiubu, oo
02080pe €20 COYyYaACMHUKOM, MUAMETbHO NPOBEPSIUCL CYOOM U 0OOCHOBAHHO NPUSHAHbI HECOCMOSMENbHBIMU, €20 NPABO HA 3AUUmy
Peanu308anHo 8 COOMEemcmaul ¢ mpeOo8aHUAMU 3AKOHA, 8 NOIHOM 00beMe, CO2IACHO €20 B0JIeU3bABTIEHUIO.

CyneOHast KoJulerysi 1o yroJioBHbIM JietaM BepxosHoro Cyna Poccuiickoii denepanim paccMoTpena B CyAeOHOM 3acejaHuu oT 29
ceHTs10pa 2005 roma meno mo KacCalMOHHBIM XallobaM oCyxIeHHoro Y. u agBokara CkopmHeBoi H.A. Ha mpuroBop XabapoBCKOTO
KpaeBoro cyna ot 15 mapra 2005 roza, KOTOpbIM Y., OCYKIEH K JHUIIEHHI0 cBoOoabl: 1o cT. 131 4. 2 m. "6" YK P® — nHa 7 ner, no
cr. 105 4. 2 . "x", "k" YK P® —na 9 ner.

Ha ocroBanuu ct. 69 4. 3 YK P® 1o cOBOKYITHOCTH NPECTYMJICHUH IyTeM YaCTUYHOTO CIO0XEHUS HaKa3aHUH OKOHYATEeJIbHO Ha-
3Ha4eHO Y. HaKa3aHWE B BUAE JHIICHHUs cBOOOIBI cpokoM Ha 10 jeT ¢ oTObIBaHMEM HaKa3aHUS B UCIIPABUTEIBHOW KOJIOHUHU OOIIETO
pexuma.

[TocTaHOBIIEHO O CAMOCTOATEIHPHOM HCIIOTHEHUH MPUTOBOpPA OT 8 ceHTI0ps 2004 roa B OTHOIICHUH Y.

Mo neny Taxoxe ocyxzaeH L11., mpUroBop B OTHOIIEHUH KOTOPOTO HE 00>KaJIOBaH.

CoracHO TpuroBopy Y. Npu3HaH BUHOBHBIM B M3HACHIIOBAaHMH IoTeprieBeil JK., rpynmnoii ium, a TakkKe B yMBIIUIEHHOM ITPH-
YUHEHUH CMEPTH MOTEPIEBIICH, COBEPILICHHOM I'PYTIIOH JIHII, CONPSYKEHHOM C U3HACUIIOBAaHUEM.

[pecrymienus coepmensl 24 mapra 2004 rona, B . KoMcomomnbcke-Ha-AMype, IPH 00CTOSTEBCTBAX, YCTAHOBICHHBIX CYIOM
U [IPUBE/ICHHBIX B IPUTOBOPE.

B cyne6noM 3acenanun Y. BUHOBHBIM Ce0s1 B COBEPIICHNH YKa3aHHbIX IPECTYIUICHUH HE TPU3HAIL.

B kaccanmoHHbIX jkanobax ocyxneHHbIH Y. n anBokar CkoprHeBa H.A. yTBepkaator, uTo MaTepuagamMu Jiejia He ONpPOBEPTrHYThI
JIOBOJIbI OCY>KJIEHHOTO Y. 0 HENPUYACTHOCTH K mpecTymuieHusiM B otHomeHuu XK. Ceputatorcst Ha orosop VY. III. xak muiom, BUHOB-
HBIM B yOuiicTBe norepreBmeil. [IpnBoasST aHAIN3 HCCIIEIOBAHHBIX B Cy1€OHOM 3aCEIaHUN JOKA3aTeNbCTB, CUUTAIOT, YTO CY/J Al UM
HETIPaBWIBHYIO OLIEHKY W MO3TOMY IpHUIIEN K OIMOOYHOMY BBIBOIY O BHHOBHOCTH Y. B TOM umcie monararor, 4To CyJ ¢ HelocTa-
TOYHOM KPUTHYHOCTBIO OTHECCS K mokazaHusM LI, u cBunereneil U3 4ncia ero poJCTBEHHUKOB, JIUII, CKIIOHHBIX K IIPaBOHApPYIICHHU-
siM, a L1, — emte ¥ Kak MPOTHBOPEUYMBHIX, OIIEHEHHBIX CYJIOM 0€3 yueTa JaHHBIX CYZeOHOM MCUXO0JIOro-TICHXUAaTPHIECKOH IKCIIEPTHU3HI.
Cuurarot, 4To cyn 6€3 JOCTaTOYHBIX Ha TO OCHOBAaHMH MPH3HAI HEMCKPEHHUMHU MTOKAa3aHUsI CBUETEICH 3aIUThI 00 NMeromeMes y Y.
aymou. [lomarator, 4T0 MPOTHBOPEUMS B IIOKA3aHUSIX ITHX CBUAETEIICH CBA3aHBI C 3aIaMsITOBaHUEM JITalIeH MPOMCLIEAIIETO B CBA3H
C UCTEYEHHEM 3HAYUTEIBHOTO MPOMEXKYTKAa BPEMEHH C MOMEHTA COBEPILCHUS NpecTyIuieHns. CChlTatoTcs Ha HapylleHHWe IpaBa Ha
3amuTy Y. B cyae. CUUTAoT, 4TO Cy[ B HapylIEeHHE 3aKOHA He JOIMYCTUII K yYacTHIO B JIeJIe B KaUeCTBE 3aKOHHOIO MpeICTaBUTENs Y.
€ro MaTh, OTKa3aj] B JIOIyCKEe MaTepH Y. B KaUeCTBE 3aIIMTHUKA, OTKa3al B yJOBJICTBOPEHUH XOJaTaiicCTBa O MPOBEJICHUH B OTHOIIIE-
HUU Y. F€HETUYECKON 3KCIEPTU3bI, HE YCTAaHOBUI C JOCTOBEPHOCTBIO BPEMsl COBEpILEHUs mpecTymiaeHus B otHouieHuu K. Ilpocar
HPUTOBOP OTMEHUTB, IEJI0 B OTHOLICHUH Y. IPEKPAaTUTh, TM00 HAIIPaBUTh HA HOBOE CyJe0HOE PACCMOTPEHHE.

B BOo3paxeHMsIX Ha KaccallMOHHBIE kajo00bl moTeprennii JK. n rocyaapcrBennslii 00BuHNTEND JlnxaueBa E.A. npocst npuro-
BOp KakK 3aKOHHBIH 1 00OCHOBaHHBIN OCTAaBUThH 0€3 N3MEHEHU, KaCCAIlIOHHBIE )KaI00bl — 0€3 Y0BIECTBOPEHHSI.

B Bo3paxkeHMsIX Ha KaccallMOHHBIE jkanoObl ocyxaeHHbId L. n ero 3akonHslil npeacrasurens 1[.0. He cornamatTcs ¢ 10BO-
JlaMH1 KacCallMOHHBIX )kano0 o6 orosope I11. V.

[TpoBepuB Marepuaisl nena, 06CyIUB JOBOIBI KaCCAMOHHBIX ano0, CyaeOHas KONIerns HaxoAUT BBIBOJBI Cy/la O BUHOBHO-
CTH OCY>KAEHHOTO Y. B COBEPILICHHBIX UM MPECTYIUICHUSX OCHOBAHHBIMH HA JOKa3aTEIbCTBAX, TOJYYECHHBIX B yCTAHOBJICHHOM 3aKO-
HOM IIOpSIIKE, BCECTOPOHHE, TIOJIHO U OOBEKTUBHO HCCIIEAOBAHHBIX B CyI€OHOM 3aCEJaHUH U TIOJTyYHBIIHNX OLEHKY CyJia B COOTBETCT-
BuM ¢ TpeboBanmsiMu cT. 88 YIIK PO.

Tak, BUHa OCY/IEHHOTO Y. B UM COJICSTHHOM IOJITBEPIKAAETCS NOKA3aHUSAMH OCY>KAEHHOTO 110 JjaHHOMY jeny L1]., o0ocHOBaHHO
NPU3HAHHBIMH CYJIOM IIPaBAMBBIMU B TOM MX YacTH, B KOTOPOW OHU COOTBETCTBYIOT (haKTHUECKHM OOCTOSITEIbCTBAM IIPECTYILICHUH,
MOJATBEPIKIAIOTCS PYTUMH JOKa3aTeIbCTBAMH.

Cyz1oM B COOTBETCTBHUH C TPEOOBaHUSIMHU 3aKOHA B IIPUTOBOPE JIaHBI ITOIPOOHBIN aHaIN3 U OlleHKa nokazaHusM L11., npuBeneHs
MOTHBBI IPU3HAHMS OJJHUX €0 NOKa3aHWH MPaBIUBBIMH, IPYTHX — HE TPABIUBBIMH.

BersicHsiCh cyioM Taxoke puanHbl n3MeHenust 1. mokazanuii, yeMy JjaHa paBUIIbHas OLIEHKA B IIPUTOBOPE.

ITpn onenke nmokazanui 1. cyoM 060CHOBaHHO YYTEHO TO OOCTOSTENBCTBO, 4To Mexay 1. 1 V. cnoXunmcek apyxKeckue oT-
HOIIIEHUsI, OCHOBAaHUH [yt oroBopa Y. y II. He nmenocs. BeIBoabI cya 0 XapakTepe CIOXKUBIINXCS MEXKTY OCYXKICHHBIMH OTHOIIIE-
HUH c/ieIaHbl HA OCHOBAHUH TIIATEIHHOTO aHAIN3a MTOKA3aHUH CAaMUX OCYKJICHHBIX, X POACTBEHHHKOB M 3HAKOMBIX.

B xone npenBapuTensbHOrO CIEACTBUS MPOBepsIach NpU4acTHOCTH L. k mpuYMHEHHI0 CMEPTH NOTEpPIEBIIEH U HE Hallula CBO-
€ro MOJATBEP)KACHHS. Y Cy/a He MMEJIOCh OCHOBAaHWH COMHEBAThCSl B 00OCHOBAaHHOCTH ITOCTAHOBIICHHUS CIIEIOBATENS O MTPEKPALIEHUH
yroJjoBHoro npecienosanust 1. mo npusHakam npecrymienus, npeaycmMorpeHtoro cr. 105 YK PO (r. 1 m.a. 110 — 112).

ITpu 3ToM cyn 060CHOBaHHO MPHHSI BO BHUMaHue nosicieHns 11, o ToM, 4To B MEpBEIX CBOMX ITOKAa3aHUIX B SIBKE C IIOBHHHOM,
MIPOBEPKE €0 IMOKa3aHWi Ha MECTE U MPH JONPOCE B KAYECTBE 110JI03PEBAEMOT0 OH OTOBOPHII CE0s1, OMacasch yrpo3 co CTOpoHs! boi-
TCHKOBA.

006 yxa3aHHO#M npuunHEe camoorosopa 1. moscHs eme Ha IpeIBapUTEIBHOM CIIEACTBHH, ITOATBEPANII ITH MOKAa3aHNA B Cyae0-
HOM 3aCEIaHHH.

[Tpu onenxe mokazanuii 111. B 3T0i# yacTu cyiom 060CHOBaHHO yduTeHO, 4To Y. n bonrenkos crapme I11., IIl. u Ha MmoMeHT pac-
CMOTpEHHS JieNa He JIOCTHr coBeplieHHoueTus. To obcrositenbeTBo, uto 1. sierko mopsiaercst 4y:KoMy BIMSHHIO, W3-32 TPYCOCTH
MOXET B3STh Ha ce0sl Uy)Kyr0 BUHY, OTMEUeHO U B xapakrepuctuke I1]. mo mecty yueOsl.



Kpome Toro, npu onenke nokaszanuii 111., cyjoMm 000CHOBaHHO Y4TEHBI Hapsily ¢ APYTMMH J0Ka3aTelIbCTBAMU BBIBOJIBI 3aKIIIO-
YEeHUs! Cy/1e0HO-MEAN-IIMHCKOI SKCHEPTU3bl O TOM, YTO TEJIECHBIE TOBPEXKICHNUS, OOHAPYKEHHbIC Ha TeJe NMOTEPICBIIECH, HE MOTIH
o0pa3oBaThCs IpU 00CTOSTENBCTBAX, YKa3aHHBIX LI]. B Xoxe ero mompoca B kKadecTBe momo3peBaeMoro 15 anpenst 2004 roma u mpo-
BEPKH €ro NokazaHuii Ha Mecte 16 ampens 2004 rona, TO €CTh MPH T€X 00CTOSTEIbCTBAX, IIPH KOTOPHIX L. MOSICHsII, YTO UMEHHO OH
onuH cosepmnit yomitctBo XK., a Morim o6pa3oBaTbcsl IpH OOCTOSATENBCTBAX, yKa3aHHbIX LL[. B Xo1e ero gompoca B KaduecTBe 0OBH-
usiemoro 21 ampens 2004 rozia v AOMOJHUTENBHOTO JIONIpoca B KauecTBe oOBuHsieMoro 4 aBrycrta 2004 ropa, To ecTh IpH 00CTOS-
TENBCTBAX, COTIACHO KOTOPBIM youiicTo JK. coBepmniy Y. 1 U0, A0 B OTHOIEHUH KOTOPOTO BBIZETIEHO B OTAENBHOE IIPOU3BO/I-
CTBO.

IIpu ouenke nmoxasanuit I1I. y4TeHBI CyZOM M BBIBOABI 3aKIIOYEHUS KOMHCCHOHHOM CyneOHOM ICHXOJI0Tro-NCHXHATPUUECKOi
9KCIEPTU3bI, KOTOPHIE HCCIIENOBAINCH B Cy/IeOHOM 3aceJaHuK B MOJHOM 00beMe. To 00CTOSATENbCTBO, YTO B IPUTOBOPE HE MPUBEIE-
HBI BCE JJaHHBIE, COJICPIKAIUECs B 3aKJIIOYEHHH YKa3aHHOM SKCIEPTU3bI, HE CBHJIETEIBCTBYET O TOM, YTO OHH HE YUUTHIBAIHUCH CY/I0M
Ipu olleHKe nokaszanuii 111.

B mpuroBope npuBeeHbI BCE 10Ka3aTeNLCTBA, KOTOPBIE COrIACYIOTCS ¢ rMoka3aHusiMu LL1., IpU3HAHHBIMM CY/IOM J1OCTOBEpPHbI-
MU, UM J[aH CyJIOM TIOJIHBII aHaJIN3 U OIICHKA, COMHEHUH B IPaBUIBHOCTH KOTOPBIX HE MMEETCH.

ITpaBuibHAS OIIEHKA 1aHA CYZOM TaKKe TTOKA3aHUSIM BCEX CBUETEICH, TOMPOIICHHBIX B Cy1eOHOM 3aceiaHNH.

[MonHbI aHANHM3 MOKa3aHUI CBHIETENCH, JONMPOLICHHBIX B CyIeOHOM 3aceJaHnH, X OLICHKA U yOeIUTeNbHbIe MOTHBEI IIPH3HA-
HUS NIOKa3aHWH OJHUX CBUIETENICH NPaBAUBBIMHE, APYTUX — HE IIPaBIAUBBIMH, IPUBEICHBI B IPUTOBOPE.

B ToMm uncne 060CHOBaHHO NMPH3HAHBI CyJJOM HEUCKPEHHHMH, HAallpaBJICHHBIMU Ha oOeclieyeHne annou OJIM3KOMYy Ul HHX 4e-
noBeKy Y. mokaszanus ceuaerenei Karaesoit, YTkuna U., Y1iunoii C., I'apagesa.

CynnoM 000CHOBaHHO — NMOKAa3aHMs yKa3aHHBIX JIMI MPU3HAHBI TPOTHBOPEYALMHU APYT IPYry U MOKa3aHUSIM CaMOI'o OCYXKIEH-
HOro Y. 110 BpEMEHH U 00CTOSATENbCTBAM MPUX0/1a, YX0Aa, IEPUOLY HAX0KICHHUS KaXI0T0 U3 HUX M0 MECTY >KUTelbcTBa Y. 24 MapTta
2004 rona. OGOCHOBaHHO ITPU3HAHO CYAOM TaKXKe, YTO IMOKa3aHUs OCYXJIEHHOTro Y., cBuaeTeneld YTKMHON U YTKHHA IPOTHBOpEYaT
nokazanusam ceuaerenei XKyk C. 1 MHUIIIEHKO 0 ITpornecce po3bICKa MOCIEAHNMH ITOTEPIEBILEH cpa3y MOCIe MPOUCIIEIIIETO.

CCBUIKM B KacCallMOHHBIX Kajlo0ax Ha 3alaMsATOBAaHME CBHJIETEISIMH 3alUThl Y. JeTajell NPOUCIIENIIEro K MOMEHTY Cy1e0HO-
TO 3acefaHus SBJISIOTCS HECOCTOSATEIbHBIMH, TIOCKOJIBKY MOKA3aHMs yYKa3aHHBIX JIMIl HA IPEIBApUTEIFHOM CIEIACTBUH OBIIM aHAIO-
T'MYHBIMMU.

To obcrosTenseTBO, YTO caM ocykaeHHbIH 1. u ero O61M3KMe pONCTBEHHUKH OXapaKTepH30BaHBI KakK MpHHAUIeKAIINe K "He-
Onaromnosy4Hol cembe", camo 1o ceOe He CTaBUT 110/1 COMHEHHE IPaBHIIBHOCTh BHIBOAOB CYyJIa O MPABAMBOCTH UX MOKAa3aHUK B YacTH,
YKa3aHHOM B PUTOBOPE.

Amnanu3 nokazanuii ceugereneit lllernnunoit O., Hetununoit E., HeipkoBoi, bontenkooit T., [Tnoxux, CaTkKuHON MO3BOIWIN
CyAy NIPUITH K IPaBUIBHOMY BBIBOZY O ToM, uTo III. B CBSI3M C arpeccHBHBIM NOBeneHHEM BonTeHKOBOH BBIHY)KIEHA OblIa CKa3aTh
MyOJMYHO O TOM, YTO €l M3BECTHO O HempuyacTHOCTH Y. u bontenkoBa k youiicTBy JK. M3 moka3aHnuii yka3aHHBIX JIMII CyJl yCTaHO-
BuiI, 4to BonTeHkoBa mpekparmia cBoe npoTuBonpasHoe aaBieHue Ha lllernnuny E. u lllernauny O. aumb mocne cooOmeHus o
BbI3OBC MUJIMIIUU.

CornacHO TaHHBIM CyIeOHO-OMOIOTHIECKOH IKCIIEPTH3Hl OMOIIOTHYECKUE CIIEIBI, XapaKTepHbIe IS W3HACWIOBAHUS, OOHApPY-
JKEHHBIE y MoTepIeBlIe, npoucxoxaeHueM ot 111., bontenkoBa u Y. He HCKIIOYalOTCA KaK MO OTIEIBHOCTH, TaK ¥ BCEX BMECTE.

B cooTBeTcTBHM C 3aKITIOYEHHEM DKCIIEpTa B cUece ¢ JoOKa MOTepIIeBIIe, cpe3ax Bojoc ¢ modka Y. u I, oOHapykeHBI Yeco-
TOYHBIE Kiemy. JkcnepT [JlyOuHNHA B cyJe MosiCHIIA, YTO OOHapyskeHHble et y Y., l1I. u morepneBmieii XK. yecoTouHble KIemy OT-
HOCATCA K 0fHOMY Buay. Hocurens maHHOTO 3a00/1€BaHMs IPH M3HACHIOBAHHUH TTOTEPIIEBINEH MOT 3apa3uTh MOTEPIEBIIYIO, OT KOTO-
poii 3apasuiics CIIEAYIOMNH, KTO COBEpIIMI ee M3HacwiIoBaHue. Kak mpasuio, "decoTka" MpHCYTCTBYET Y JIIOJEH M3 COIMAIBFHO He-
ONaronoIydHBIX ceMeil (Kak yCTaHOBIIEHO Cy/IOM, ITOTEPIIEBIIYI0 CHavana n3Hacuiosan 111, 3atem V.).

CchIIKM B KaCCAIlMOHHBIX jkajio0ax Ha To, 4To 3KkcrepT [lyOuHuHA B cy1eOHOM 3aceaHuH 3asiBUJIA, YTO yKa3aHHbIM BOIPOC HE
OTHOCHTCS K €¢ KOMIETEHIINH, TPOTHBOPEUHT IIPOTOKOIY CyA€OHOTO 3acelaHtsl, Ha KOTOPBIH B 3TOH YacTH 3aMeYaHHil He IPHHOCH-
JOCB.

CyIloM TIIaTeNEHO MPOBEPSUIMCH BCE JJOBOIBI, TPUBOIMMEIE Y. B CBOIO 3aIIUTY, B TOM YHCIIC O HETPUIACTHOCTH €r0 K IPECTyTI-
JeHusIM B oTHomeHuu JK., 0 Hanuuuu y Hero anubu, o6 orosope ero I11., 1 000CHOBaHHO NTPU3HAHBI HE HAIIEAITUMH MTOTBEPKACHH
KaK OIIPOBEPTAIOIINECS COBOKYITHOCTHIO OKA3aTENbCTB 10 JICIy.

CylioM IpuBeIeHO B MIPUTOBOpEe yOenuTeapHoe 000CHOBAaHUE BBIBOJIOB O MPU3HAHMH HECOCTOSITENILHBIMH JIOBOJIOB OCYKAEHHO-
rO.

Hapyiennii yroioBHO-IIpoLiecCyaIbHOTO 3aKOHA, BIEKYIIUX OTMEHY JIN00 u3MeHeHue npuroopa, CyaeOHol KoJuierue no Ha-
CTOSIILIEMY JeTTy HE yCMaTpHUBAeTCsl.

B Tom umcie He yemarpuBaercst CyaeOHOM KoJulernei HapyIIeHHd 3aKOHa ITPY COCTABICHUHU ITOCTAHOBIICHHS O TIPUBIICUCHUHN Y.
B KayecTBE OOBHHSIEMOTO M OOBHHMTEIBHOTO 3aKIIOUEHMS. YKa3aHHBIE JOKYMEHTHI COCTABIECHBI B COOTBETCTBHH C TPEOOBaHUSIMH
cr.cT. 73, 171 n 220 YIIK P®, B TOM uMmcie B HUX YKa3aHO BpeMsl COBEPIICHUS NpecTyIuieHni B oTHomeHnu JK. Hanndue B 00BUHU-
TENBHOM 3aKIIOYCHUH OYEBUIHOW TEXHWYECKOH OMMOKM IpH yKa3aHWW (aMIIuN OOBHHSIEMOTo B paszene "JlokazaTenbcTBa, TMO-
TBepxkaamome ooBuHenne" (J1.4. 280 1. 3) 000CHOBaHHO HE OTHECEHO CY/IOM K CYILIECTBEHHOMY HapyUICHHIO 3aKOHA.

[MockonbKy Y. K MOMEHTY HOCTYIIIEHHS JIeNa B CyJl JOCTUT COBEPIICHHOJIETHS, (DYHKIMH €ro MaTepu Kak 3aKOHHOTO TpeJicTa-
BUTENA ObUIM 3aBepiieHbl. C yueToM n3noxxeHHOro CyneOHON KoJulerneil He ycMaTpHuBaeTcsl HapyLUIeH!sI 3aKOHa B TOM, YTO Math Y.
He OblIa MpHBJIEYEHA CyIOM B KaYECTBE €r0 3aKOHHOTO IIPEICTABUTEIIS.

U3 npoTokosa cyieGHOro 3acefaHus TakKe YyCMaTPUBACTCs, YTO CTOPOHA 3aIUTHI HE X0JaTaiicTBOBajIa B Cy1eOHOM 3aceJaHUH
0 JI0IyCcKe YTKHHOHN B Ka4eCTBE 3aKOHHOT'O MIPEACTaBUTENS MOJICYAUMOro Y., Tnbo ero 3aluTHHUKA.

3amMeuaHHit Ha IPOTOKOJ CyAeOHOT0 3aceaHus B 3TOM 4acTH HE MPUHOCHUIIOCH.

Bonee Toro, YTKrHA B COOTBETCTBUH C TPEOOBAHUSIMHU 3aKOHA HE MOTJIA OBITH JIOIyIIlEeHa B KaYEeCTBE 3aIlUTHUKA CBOETO CHIHA,
MOCKOJIBKY OHA SIBJISUIACh CBUAETENIEM 3allMThI, AONPAIINBAIACh B 3TOM KauyeCTBE Ha IPEIBAPUTEILHOM CIICICTBUH, €€ MOKa3aHHs
MIpHBE/ICHB] B OOBUHHUTEIHLHOM 3aKJIIOYEHHH KaK MOKa3aHUsl CBUIETENS 3alUThl Y., KaK CBHJETEINb 3allHUThl JONpaIIiBajiach OHa U B
cyze.

CCBUIKM B KacCallMOHHBIX ajlo0ax Ha TO, 4To Marhb L., ABIssiCh 3aKOHHBIM NPEJCTaBUTENEM MOACYIMMOro, MOIJIa OTpHIA-
TENILHO TOBNIUSTH HA HEr0, OKa3bIBaTh JABICHUE B LIEJISIX Or0BOpa UM Y., IPOTUBOPEYAT MaTepHaIaM Aeia, B KOTOPBIX HE COJEPKUT-



Csl TaKUX JAHHBIX, a TAKXK€ MHBIX JAHHBIX, JAIOIINX OCHOBaHHME IToJlaraTh, 4ro ydactue LI, B kauecTBe 3aKOHHOTO NPEICTABUTEINS
HecoBepIleHHoJIeTHero noacyaumMoro 111, Hanocut ymiep0 ero nHTepecam, JIMO0 HHTEpecaM APYTroro MoJCYy IUMOTO.

AZBOKAT, CCHIIAACH B KACCALIMOHHBIX )kaio0ax Ha HapylIEHHE MpaBa Ha 3alUTy OCYKAECHHOTO Y., yTBEp)KIAET, YTO Y TKHHA,
KaK 3aKOHHBIN MTPEJCTaBUTENb B XOJ€ MPEIBAPUTEIHLHOTO CIIEICTBUS MOATOTOBMIIA PSIJl XOIATAHCTB, 3asBUTh KOTOpPhIE ObUIA JIMIIEHA
BO3MOXKHOCTH B Cy/I€OHOM 3aCEIaHNH, YTPATUB CTAaTyC 3aKOHHOTO NPEJCTaBUTEIS.

BmMecre ¢ Tem, Kak ycMaTpHBaeTcsi U3 IIPOTOKOJIA Cy1eOHOro 3acefaH s, BCe IIepeuncIeHHbIE aJBOKaTOM XoaraiicTea ObuIn 3a-
ABJICHBI B Cy1IcOHOM 3acelaHN1 M CaAMHUM, a TaKke Y., ¥ Pa3pelieHbl CyI0M B YCTAHOBICHHOM 3aKOHOM IOPSIZIKE.

W3 nena ciiemyer, 4TO NpaBo Ha 3aIIUTY Y. PEalli30BaHO B COOTBETCTBHH C TPEOOBAHUSIMHU 3aKOHA, B ITOJJTHOM 00BEME, COTJIACHO
€ro BOJICU3BSIBIICHHUIO.

B xoze npenBapuTENnsHOTO CIEICTBUS C MOMEHTA, YCTAHOBJICHHOTO 3aKOHOM, B JIEJIE YIaCTBOBAIM 3aKOHHBIN IPEICTaBUTEND Y.
1 aaBOKaT. B cyneGHOM 3aceqaHuy TakKe 3alIUTy Y. OCYIIECTBIUT KBUTU(HUIIMPOBAHHBIA aJBOKAT, MMO3HIMSI KOTOPOTO OBIIA aKTHB-
HOW, IpOo)eCCHOHANBHOM, HAPABICHHOH Ha 3aIlIUTy HHTEPECOB Y.

OO00CHOBAaHHO OTKJIOHEHO CYIOM TaKX€ XOIaTalCTBO CTOPOHBI 3aIUTHI Y. O HAa3HAYEHHH CyIeOHO-T€HETHUECKOM AKCIIEPTH3HI.
MOTHBBI IIPUHATOTO PEIIEHHUS TIOJIHO IIPUBECHBI CYIOM B COOTBETCTBYIOIIEM OCTAHOBIEHHH.

[Tpu Ha3HaueHun Y. HaKazaHHUs CYJOM B COOTBETCTBUH C TPEOOBaHHMSIMH 3aKOHA YUTECHBI XapaKTep M CTereHb OOIIECTBEHHOM
OIMaCHOCTHU COBCPUICHHBIX UM HpeCTyHHeHMﬁ, KOHKPETHBIC O6CTOHT€H]:CTB8 Jcja, JTaHHBIC O €0 JIMYHOCTH, OTHOIICHHUEC K COJACAHHO-
My, CMsr4aroliee 00CTOATEIbCTBO.

HasnadyenHoe Y. Haka3aHHE COOTBETCTBYET TPEOOBAaHUSAM 3aKOHA, B TOM 4Mcie TpeOoBaHMAM crpaBeanrBocTu. OCHOBaHUH K
CMSTYCHHIO Ha3HaueHHOTro Y. HakazaHus CynieOHOH KoJlernei He ycMaTpUBaeTCs.

[To m3110’%KEeHHBIM OCHOBAHHSIM NPUTOBOp B OTHOHIEHHH Y. octaBisercs CyneOHOI Koiuterneil 6e3 n3MeHeHHs, KacCalluOHHbIE
KaoObI — 6€3 YIOBICTBOPEHUS.

Onpenenenune BepxoBuoro Cyaa P® ot 21 uroas 2005 roaa

Ob6suHUmMenbHbIL NPULOBOP NO 0Ny O HE3AKOHHOM NPUODPEMEHUU OCHECMPETbHO20 OPYIICUs, PA3OOUHOM HANAOEeHUU U YOuLcm-
6e ommeneH, U 0el0 HANpasieHo HA HOBoe CYOeOHOe pa3dupamerbcmeo 6 CA3U € OONVUEHHbIMU HAPYWEHUAMU Y20l068HO-
npoyeccyanbHo20 3aKOHA, GbIPA3UBUIUMUC 8 HECOOMBEMCMEUU BbIB000E CYOA O BPEMEHU COBEPUIEHUS. NPECTYNIEHUS, UMEIOWUMCS
00KA3AMenbCmedM, He3AKOHHOCIU B03I0HMCEHUS HA CIMOPOHY 3auumsl 0053AHHOCHU NO 0DecneYenuro s186KU HOBbIX ceudemerell 6 c)0,
HAAUYULU CyWecmeeHHblX NPOMUBopeyUli 8 NOKA3AHUAX 0ONPOUEHHBIX N0 0ely IUY, He NOAYYUBUIUX OYEeHKU CYOd.

CyneOHast koyuierus no yrojoBHbiM Jenam BepxosHoro Cyna Poccuiickoii @enepanunu paccMoTpelia B CyIeOHOM 3aceJaHuH OT
21 urons 2005 T. KaccalMOHHbBIE KAI00BI ocykaeHHOro M. u anBokara Meanenko O.B. Ha mpuroBop HoBocuOHpCKOro 001acTHOrO
cyna ot 10 despans 2005 r., koropbiM M. ocyxzeH mo 4. 1 ¢r. 222 YK P® — k 2 roxam nuienus ¢cBo0osr; mo m.im. "0", "B" 4. 3 cr.
162 YK P® (B penakuuu denepansHoro 3akoHa oT 25 mast 1996 1.) k 11 romam numrenust cBoooasr; 1o 1. "3" 4. 2 ¢1. 105 YK PO — k
15 rogam numieHust cBOOOBI; 10 COBOKYITHOCTH MTPECTYIUIEHNH Ha ocHOBaHMU 4. 3 cT. 69 YK P® — k 18 ronam numenust cBo601b1 B
HCIIPaBUTENILHOM KOJIOHUH CTPOTOTO PEXHMa.

M. npu3HaH BUHOBHBIM M OCYK/ICH:

— 32 HE3aKOHHBIE IPHOOpETeHNs B NIepBOil Mo0BHUHE OKTAOpS 2002 T. OTHECTPENFHOTO OPYXHA (IMUCTONETa ¢ TIIyIIUTEIeM He-
MEIIKOT0 ITPOU3BOICTBA) M Oboernpunacos (9 maTpoHoB kanubpa 6,35 MM), UX XpaHEHHE ¥ HOLIEHHE;

— 3a pas6oiinoe Hananenue Ha C., b., E., M-xo, K., coBepinentoe B HOub ¢ 15 Ha 16 okta6ps 2002 r. Tpynmnoi v mo mpeasa-
PHUTEIBEHOMY CTOBOPY, C HE3aKOHHBIM IIPOHUKHOBEHHEM B XHJIMIIE, C IPUMEHEHHEM OPY)KUS M IIPEMETOB, HCIOIb3YEMbIX B KauecT-
B€ OPY)XHS, B IEJISAX 3aBIAJACHUS Iy)KUM HMYIIECTBOM B KPYIHOM pa3mepe — Ha cymmy 277 200 pyGuieit u ¢ IpUIUHEHHUEM TSIKKOTO
Bpena 310poBsio C.;

—3a yomiictBo C., 1974 1. poxxnenus, coBepiieHHOe B HOYb Ha 16 okTs0ps 2002 1. 1 conpspkeHHOE ¢ pa3boeM.

[Mpectymienust coBepuieHs! MM B . HoBocnOupcke npu 00CTOATENBCTBAX, YCTAHOBIEHHBIX IIPUTOBOPOM.

3achoymas poknan cyasn Konnosa B.C., muenne npokxypopa Koctrouenko B.B., momarasmero HeoOXoAUMBIM IPUTOBOP B OT-
HouieHun M. octaBuTh 6€3 n3menenus1, CyneOHas KoJIerus: yCTaHOBUIIA!

B KaCCaI[MOHHBIX XKaja00ax:

— OCYXJICHHBI M. IPOCUT OTMEHUTH MIPUTOBOP U MPEKPATUTH JIETI0 32 HEAOKa3aHHOCTHIO, CChUIAsCh Ha TO, YTO y4acTHs B pazboe
oH He npuHumal, B C. — He crpemsun. Kak cuntaer M., nmpeaBapuTenbHOE CIEICTBUE U CyAeOHOE pa3dUpaTebCTBO MPOBEACHBI C Ha-
PYLIEHHEM YTOJIOBHO-IIPOLIECCYaTbHOIO 3aKOHOIATENILCTBA, C OOBUHUTEIBEHBIM YKIOHOM. M. 1oJiaraer, 4To JI0Ka3aTelbCTBA OL[CHEHEI
HEBEPHO, YTO BPEMsI COBEPIICHUS MPECTYIUIEHUH CYAOM YCTaHOBIIEHO omnb04HO. [1o ero MHEHNIO, Cy/l HEIPABUIIBHO OTKa3al eMy B
BBI30BE HOBBIX CBUETENICH B IOATBEPKACHHUE 3asBJICHHOIO UM aJIuOH, B BbI30Be ciienoBatels KanamHuk, 00 HCKIIIOYEHUH U3 YHCia
J0Ka3aTenbcTB okasanuit ceuneteneit b. u K., marapix umu mocie 20 gexadpst 2002 1., MOCKOIBKY IIPH JOCTABICHHH B IPOKYpPaTypy
OH ObUI 1TOKa3aH UM. M. CUUTAET, YTO CPOK OTOBITUS MM HaKa3aHHs 1o NpuroBopy boryHeckoro paiioHHoro cyna r. XXuromupa ot 16
okTs10pst 2003 . 3a coBepiIeHHE MOIIeHHIYeCTBa B PecrryOmmke YipanHa — ¢ 13 urons 2003 r. — nomwkeH OBITh 3aCYUTaH H B CPOK
Haka3aHHUs 110 JaHHOMY NpUroBopy cyaa Poccuu 3a coBepilieHHE UHBIX PECTYIIICHU;

— anBokat MBanenko O.B. B 3ammTy nHTEpECOB OCYKAEHHOTO M. TakKe MPOCUT OTMEHHUTH IPUTOBOP U MPEKPATUThH JIENIO, CChI-
JIasiCh Ha TE YK€ JIOBOJIBI, UTO U OCYXKICHHBIH M. B cBOeiH xaiobe.

B Bo3pakeHnsx rocynapcrseHHbIi 00BuHNTEND [TomyskToB C.C. cunTaeT 10BOBI )KAI00 HECOCTOSTEIEHBIMHI.

IIpoBepuB MaTepualbl jgeida ¥ OOCYAMB JOBOJBI KaCCAI[MOHHBIX JKaI00 W Bo3pakeHHi Ha HUX, CyneOHas KOJICTHS HaXOIUT
IIPUTOBOP B OTHOIICHWH M. MOJJIIKAIINM OTMEHE T10 CJICAYIOIIM OCHOBAHMUSM.

B cootBerctBuu c i 1 w2 9. 1 1. 379, m.m. 1 3 ct. 380 4. 1 c1. 381 VIIK P® npuroBop noanexut oTMEHe, €CIIU BBIBOJIBI
CyZa, N3JI0)KEHHBIE B IPUTOBOPE, HE IMOATBEP)KIAAIOTCS JOKA3aTeIbCTBAMH, PACCMOTPEHHBIMHU B Cy/I€OHOM 3ace/laHHH; a TAaKXKe €CIn
UMEIOTCS MPOTUBOPEUUBBIE IOKA3aTEIbCTBA, HMEIOIIUE CYIIECTBCHHOE 3HaU€HHE Ul BBIBOJIOB Cy/Ia, HO B IIPUTOBOpPE HE yKa3aHO IO
KaKMM OCHOBAHUSIM CYJ IIPUHSIT OAHU U3 3THUX JI0KA3aTENbCTB U OTBEPT APYTHE, U TAKXKE CCIIM UMEIOTCS TaKHe HapyIICHHUS yTOJIOBHO-
MpOIieC-CyalbHOTO 3aKOHA, KOTOpBIE ITyTEeM JIMIIEHUS! WM orpaHuueHus rapantupoBaHHbiXx YIIK PO npaB ygacTHHKOB yrojOBHOTO



CYZOIPON3BOJICTBA, HECOOIIOACHHS MPOLIEAYPhI CYyAONPOU3BOACTBA MIIM UHBIM ITyTEM MOBIHSIIM UM MOIJIN MOBJIMATH HA TOCTAHOB-
JIEHHE 3aKOHHOT0, 000CHOBAHHOTO U CIIPABEIUINBOTO IIPUTOBOPA.

Kak crnexyer u3 mpuroBopa, CyZioM yCTaHOBJICHO, YTO pa300iiHOE HalaJeHUe, B X0A€ KOTOporo OpII0 coBepieHo yomiictso C.,
HMEJI0 MECTO B nepuoa Mexay 22 yacamu 30 MuHyTamu 15 okTs10ps u 1 yacom 00 munytamu 16 oxts6pst 2002 .

Mexay TeM mpuroBopoM 3aenblOBCKOTO paiioHHOro cyna HoBocubupcka ot 17 centsops 2002 r. B ornomennn H. u C-a
YCTaHOBJICHO, YTO JAaHHOE pa30oiiHOe HamaeHne ObuTo HayaTo okoio 19 yacoB 16 okTsa6ps 2002 r. (1. 3 m.1. 52).

Kak BuIHO M3 MaTephasioB /ieia, O BPEMEHH COBEPIIEHHs pa300HHOro HamaaeHHs, BO BpeMs KoToporo Obur your C., mompo-
LIEHHBIE JIMLA JaBaJIY CIEAYIOIINE IOKA3aHUS:

— noTepnesiuuii b. — uTo Hanagenue Havanock nocie | gaca 45 MUHYT, OH Tepel STUM CMOTPEI Ha 9achl, a OKOHYMIIOCH Moce 3
4acoB, 0CBOOoAMIICS OH IpuMepHO B 3 yaca 40 MunyT (1. 4 11.1. 194, 196);

— notepneBmmii E. — 4To HamageHne Ha4ainochk B 1 — 2-M 9acy HOYH, MIPOAOIDKIIOCE 0koo 30 munyT — 1 9aca (T. 4 n.a. 177 —
178). B xoe npeiBapuTEILHOTO CIIEJICTBUS OH YKa3bIBall, YTO HalajAeHHe Ha4aJoCch OKOJIO 2-X 4acoB HouH (T. 3 i1.a. 106);

— notepneBmas K. — 9ro HamageHne Hadanoch mocie 1-ro yaca HOYH, MPOJOIDKAIOCH OKosto | gaca 20 MHHYT — 10 TpeX 4acoB
Houw (1. 1 m.11. 35 — 36);

— mosto3peBaeMbIii H. — uto HananeHwne Hawaigock okoio 1 gaca Houu (1. 1 m.4. 141), okorumock okoio 3 — 4-x gacoB (1. | m.1.
159);

— CBHETENs M-KO — 9TO IpY Havajie HalaIeHUs OH 0OpaTiil BHUMaHHUE Ha 4ackl, ObUT 2-i ac HouH (T. 2 4. 172);

— cBujieTenb TaHieBa — 4to oHa noabexaia k gomy C. (Korja TaM IPOMCXOIMIIO0 pa30oiiHOe Hama/ieH!e) B 3-M 4acy HOYH, CTydJaliach
MuHYT 20 (T. 4 1.1. 203). B X016 IpeIBapuTEIHHOTO CIIEACTBUS OHA MOSCHANA, YTO puexana K gomy C. okoio 3-X 9acoB, CTy4anach U
kpuyaina okojio 10 munyTt (1. 1 11.71. 62);

— motepnepmas C. — 9ro eif mo3BoHmIa K., coobmmna o Hamanernu B 3-M — Havaine 4-ro yaca. Hamanenne Haganocs B 1 gac 45
MHUHYT, a yexasna ona ot goma C. B 23 yaca 15 MuHyT, KOra HanajaeHus eie He obuto (T. 4 n.1. 170, 171).

Yka3aHHBIE JI0KA3aTENBCTBA HE COOTBETCTBYIOT BBIBOJAM CY/Ia, M3JI0KEHHBIM B IIPUTOBOPE, OTHOCUTEIHEHO BPEMEHH COBEpIIIE-
HUS MpecTymuieHui, a coriacHo n. 1 cr. 307 YIIK P® B cyneGHOM 3acenaHuy JOMKHO OBITh YCT@HOBJIEHO W B ONKCATEIbHO-
MOTHBHPOBOYHOM YaCTH IPUTOBOPA YKa3aHO BPEMS COBEPILICHUS MPECTYILICHNUS.

IMoncynumerit M. caenan 3asBiacHue 00 alnuOu ¥ 3asiBIJI, YTO OH HAXOIWICSA y MarasuHa ¢ MapkenaoBbiM, X0XJI0BOM U JIEBUYK C
0 gacoB 50 — 55 munyT 10 2 9acoB 10 munyT 16 OoKTSIOpst 2002 roma (T. 4 m.1. 218, 220).

B noaroroBuTenbHOM YacTH CyeOHOTo 3acenaHus NoAcy IuMbIid M. 3asBuil xonaraicto 13 oktsaops 2004 rona o BhI30BE B Ka-
yecTBe HOBBIX cBuneTeneit Jlesuyk T.A. (1 yka3zan ee agpec) u MapkenoBsix SkoBa u Emensl — cectpsl JIeBUyK U My»a CECTpHI, aji-
pec KOTOphIX 3HaeT JIeBuyK, a OH JIMIIb BU3yaJIbHO 3HAET, TJI€ OHU MIPOXKUBAIOT.

Cyn oTKa3an B yJOBJIETBOPEHUH XOaTaiicTBa MOJCYIMMOTO M., COCIIABIIMCH HA MPEXICBPEMEHHOCTh XOAaTalCTBa, U pa3bsc-
HUJI nofcytuMoMy M. (cozeprkamemMycs Moj cTpakeil) U 3alUTHUKY V3I0MEHKO O caMOCTOSITETbHOM OOECIIE€YEHUH MU SBKH ITHX
JUI B ToMerenue cyaa (1. 4 m.a. 154 — 155). IIpu sToM cyn He ykaszall, B 4eM 3aKII0YacTCs MPEKICBPEMEHHOCTh X0JaTaliCTBa IO~
CYAMMOTO O BBI30BE U JOIPOCE HOBBIX CBUJICTEJICH B IMOJTBEPIKACHHE €T0 3asBJICHHUS 00 auou.

Cornacao ct. 271 YIIK P® noacyumelii B 3TOH cTaanu cyaeOHOro pa3OuparenbcTBa MMEN PaBo 3asBUTH XOJAaTalCTBO O BBI-
30B€ HOBBIX CBUJIETEIIEH.

Kpowme Toro, cyn He yka3zai, KakuM 00pa3oM MOACYIUMBIA M., comepsKaluics o/ CTpaskei, JOJDKEH CaMOCTOsITENbHO obecrie-
YMBaTh SIBKY B IOMEIICHHUE CyJa HOBBIX CBUAETeNeH. Bo3noxenue Ha 3amunTHIKA V3I0MEHKO, HE 3asBIIABIIETO TAKOTO XOJaTaiicTBa,
00513aHHOCTH CaMOCTOSITEIILHOTO 00ECIICUCHHUS! SIBKM B TIOMEIIEHHE Cy/a HOBBIX CBHJETENCH, 0O KOTOPBIX XOJaTaliCTBOBAI MOJCYIH-
MBI M., Takke He OCHOBAHO Ha 3aKOHE.

CornacHo MpaBOBBIM NO3HMLUAM, BbIpaxkeHHbIM KoncturynuonusmM Cygom P® B nmoctanoBnenusx ot 27 utons 2005 roaa, 29
ntons 2004 roxa, onpeneneHusx ot 5 HoAOps u 21 gexabps 2004 roga, ot 19 sEBaps 2005 rona cya Kak opraH MpaBOCYIus TIPU3BaH
obecrieunBath Ipu cyneOHOM pa3OuparenseTBe coOMoeHne TpeOOBaHMA, HEOOXOAUMBIX /ISl BBIHECEHHS MPABOCYIHOTO, TO €CTh
3aKOHHOTO, 0OOCHOBAHHOTO M CIPAaBEUIMBOTO PEIIeHHUs Ho Aeny. [Ipy paccMOTpeHHH yroJoBHOTO Jiefla HIMEHHO Ha CyJ BO3JIararTcs
00513aHHOCTH T10 OpTaHM3aIMK CyAeOHOTO Mpoliecca U Mo 00ECHEeYeHNI0 B HEM CTOPOHAaM BO3MOXHOCTH PEaM30BBIBATH CBOM IPO-
LecCcyanbHbIe MIPaBa U CO3JaHNE HEOOXOAMMBIX YCIOBHM JUI MCIONHEHUS CTOPOHAMH MX MPOLIECCYaIbHBIX OOS3aHHOCTEH M OCYIIe-
CTBJICHUS TIPE/IOCTABJICHHBIX MM TpaB. /loka3biBaHHE B yroJOBHOM CYIONPOHM3BOACTBE COCTOUT B COOMpPaHWH, NPOBEPKE M OLICHKE
JI0Ka3aTENbCTB U CY, OCYILIECTBIISS OKa3bIBAHUE, 00513aH IPUHIMATD BCE 3aBUCSIIUE OT HETO MEPBI K TOMY, YTOOBI OBUTH MOJTyYIEHBI
JI0Ka3aTeNnbCTBA, TOATBEPKAAIONINE KaK BUHOBHOCTb, TAK M HEBUHOBHOCTD JIUIIA B COBEPUICHUN HHKPUMUHHUPYEMBIX €My IPECTyILIe-
HUH.

YT0n0BHO-NIPOLIECCYaNbHBIM 3aKOH UCKII0YAaeT BO3MOKHOCTh IMPOU3BOIBHOIO OTKa3a B MOJIYYEHUHU JOKA3aTeIbCTB, O KOTOPBIX
XO/IaTaliCTBYET CTOPOHA 3aIIUTHL. Takoi OTKa3 BO3MOXKEH JIMIIb B CIydYasX, KOTAa COOTBETCTBYIONIEE TOKA3aTEIBCTBO HE MIMEET OT-
HOLICHUSI K YTOJIOBHOMY JIeJTy, 110 KOTOPOMY BEJIETCSl pa30MpaTeIbCTBO, HE CIIOCOOHO MOJATBEPKIaTh BHHOBHOCTD WJIM HEBUHOBHOCTB
JIMIA B COBEPIICHUH MHKPUMHHHUPYEMBIX IPECTYIUICHUH, SIBISETCS HEJOMYCTHMBIM WIN M30BITOUYHBIM C ITO3WLUH IPUHIIUIIA pa3yM-
HOCTH.

Pazpemrast xonaTaiiCTBO COOTBETCTBYIONIEH CTOPOHBI 00 MCTPEOOBAaHMH M UCCIEIOBAaHNHN YKa3aHHBIX €10 JOKa3aTeIbCTB, CyJl HC-
MOJIb3YET BIIACTHBIC TOJHOMOUMS, KOTOPBIE B CYJCOHBIX CTaAMAX YTOJOBHOTO CYAONPOU3BOJCTBA, UMEIOTCS Y HETO U OTCYTCTBYIOT Y
CTOpOH.

Takum 00pa3om, BO3JIOKEHHE CYJJOM Ha MOJCYIUMOTO, COJIEPIKAIIErocs Mo/ CTpaXKe, U ero 3alllMTHUKA, HE UMEIOIIUX BIIACT-
HBIX TTOJTHOMOYHH, B TOM YHCJIE 1T0 BBIA4€ CYJACOHBIX MOBECTOK, MPUHATHIO U UCIIOIHEHHUIO PEIICHNUH 10 IPUHYAUTEIHHOMY IIPHBO-
1y, 00513aHHOCTH 10 00CCIICYCHHUIO IBKH HOBBIX CBHCTEJICH B MOMEIICHUE CyIa — ABJISUIOCH He3aKOHHBIM. 24 ssHBaps 2005 roga moa-
cyauMbeIM M. OBUTO 3asIBJIEHO IMTOBTOPHOE XOJaTaicTBO O BBI30BE B cyaeOHOe 3acenanue JleBuyk nu MapkenoBsix. Cy BHOBb OTKa3all
B MX BBI30BE B CBSI3H C TEM, YTO CTOPOHA 3aIlIUTHI HE BBITOJIHMIA O0S3aHHOCTH 110 0OECIIEUEHHIO SIBKH JOTIOJHUTEIBHBIX CBUACTEICH
1 HE yKa3aHO MCUEPITBIBAIONINX JaHHBIX 00 MX MecTe )kuTenbeTBa (1. 4 1.1. 80, 222, 224).

C y4eToM HE3aKOHHOCTH BO3JIOXKECHHUS Ha CTOPOHY 3all[MThl 00S3aHHOCTH 110 00ECHEYCHUIO SIBKU HOBBIX CBUJETEICH B CyJ U
yKa3aHus NoAcyIuMbIM M. anpeca mecTa kutenscTBa JleBuyk T.A., coobmenns o0 u3BectHOCTH JIeBUyK aapeca MecTa )KUTEIbCTBA
ee poJcTBeHHUKOB MapkenoBsix, CyneOHas KOJUIEr sl IPUXOMT K BHIBOJY, YTO CyIOM OBUIM OrpaHHYEHBI IIpaBa MoJCcyaAnuMoro M., B



TOM 4HCJIE TIPABO JIOKA3bIBATH CBOI0 HEBUHOBHOCTh B COBEPIIEHUU IPECTYIUICHHUH, YTO MOTJIO TOBJIUSTH Ha TOCTAHOBIICHUE 3aKOHHO-
ro, 000CHOBAaHHOTO ¥ CIIPABEUIMBOTO IIPUTOBOPA.

Kaxk crnexmyer u3 mpuroBopa, B OCHOBY BBIBOZOB O BHHOBHOCTH M. IOJI0KeHbI MOKa3aHus norepnesmux b., K. u o6Bunsemsix C-
Bau H.

OpHako aHaIU3 NOKa3aHWH yKa3aHHBIX JIMIl HE JaeT OCHOBAHUH A7l OECCIIOPHOTo BBIBOJA O BUHOBHOCTU M. B TeX MpecTyIule-
HUSIX, 332 COBEPILICHNUE KOTOPBIX OH OCYXJIEH.

W3 matepuanos aena — nokasanuii C-Ba, H., M. u cBuzaerens 3yeBa, IpOTOKOJIa BBIEMKH — BHIHO, YTO IO IIPOUCIIEIIIETO U TO-
CJIe TIPOMCUIEIIETO UCTOJIET U ITaTPOHBI K HeMy Haxoawmmch y C-Ba n C-B Hociie MPOKCIIEANIETro IIepeaal nX Ha XpaHeHne 3yeBy.

ITpurosopom ot 17 cents6ps 2003 roga, BCTYNHBIINM B 3aKOHHYIO CHITY, YCTaHOBIEHO, 9yTO C-B, peanu3ys IPecTYITHBIH yMbI-
cel Ha pa30oiiHoe Hanagenue Ha C., "B3sUI M IPUTOTOBIJI B KAYECTBE OPY>KHUSI ITUCTOJIET C IIIYHINTEIEM U MAaTPOHBI K Hemy'.

C-B nipu mompoce B KadecTBe mopo3peBaemoro 21 vHosops 2002 roxa noscHsut, uto 13 wmum 14 oxts6pst 2002 roxa M. ckaszai, 9To
eciu ecTb nuctoeT ('cTBo"), TO HYXKHO B3SITh €ro Juisl HarajeHns. B 23-m wacy 15 okrsiopst 2002 rosia oHM BCTpeTHIIMCH ¢ M., oexanu
K MecTy HanazaeHus. Uto ¢ coOoi B3su1 s HanaseHus M., OH He BU/IEN U HE IIOMHHT, HO BIIOCJIEACTBHHU BBISICHWIIOCH, YTO Y HETO ObLI
nucroser ¢ raymuteneM. Korga on (C-B) n H. 3anumm B rapax, To M. HaXouiIcst €3a/1M HUX C JIEBOI CTOPOHBL. Bpyr oauH u3 1bIraH,
CHJICBIIMH Y XOJOAWIBbHUKA, yIal Ha 1oJl. [Ipy 3TOM HHKaKOTro BBICTPENIA OH HE CIIBIIIAJ, TOJIBKO BIIOCIEACTBUH y3HAT OT M., 4TO TOT
€ro 3aCTpeiIiil U3 nHucToseTa ¢ nrymureneMm (1. 1 .. 147).

ITpu mompoce B kauecTBe ooBUHsIEMOro 19 despamns 2003 roga C-B cTan MOSICHATE, YTO UMEBIIUNCS y HETO MUCTOJIET OH JHS 32
Tpu A0 HamazxeHus nepenan M. (To ects mepenan nucroner 12 okTsaops 2005 rona, o 4eMm OH HE AaBaji MoKa3aHWN mpH gompoce 21
HOs10pst 2002 roma, a 3asBiswI, uto 13 mwim 14 oxTsa6pst 2002 roga, To ecth nocie 12 oxrss6ps 2002 roxa u nepenayn nucroiera, M.
npenajarai B3aTh TucToier) (1. 2 n.1. 259).

[Tpu nocnenyromem norpoce 12 mapra 2003 roga (1. 2 n.a. 270 — 271) o6BuHseMbIil C-B MOSICHSUI, YTO 3a4€M 332 HECKOJIBKO
JHeH 10 HamageHus M. B34y y HEero IMHCTOJIET, OH He NMosicHAN. B mporiecce nmoe3axu k fomy C. oH B pykax M. nuctonera He Buaen. O
npuMeHeHnn M. opysxusi B oTHouieHun C. OH y3HaJ JIMIIB B X0J€ ceacTBus (XoTs npu gonpoce 21 HosOps 2002 roga yTBepxaad,
YTO OH OT M. y3Hai, 4To TOT 3acTpeini C. U3 MUCTOJIETa C TIYIINTEIEM).

B cynebHOM 3aceiaHny pu paccMOTpeHuH Jieia B orHomeHnn C-Ba 1 H. moncyqumslit C-B MOSICHSUI, 4TO MCTOJIET M. OH OTHan
IHS 32 9eTsipe 10 15 oxta6ps 2004 roga (o ects 11 oxTs16pst 2004 rona). o Toro, kak Bouuty B rapax Kk C., o (C-B) mucTONET BH-
JIeIT, HO He 3HaJ, 4To M. B3si1 ero ¢ coboii. Korna onn Bonnm B rapax k C., To oH yBuzmen y M. nucroliet. YOUTHIH Jiexal, OH IOHSLI,
YTO YOWJIN €ro BBICTPEIOM, HO BeICTpena He cibliai. Ilociie HamafieHns B MalllMHE OH CIIpalIuBai y M., 94To 3TO ObUIO, ¥ TOT "TOBO-
pui, s crpensn”. Koraa npuexanu k M., TOT oTAal eMy IIHCTOJIET, pPa300paHHBIN 10 3am4acTsIM. Y Ka3aHHbIE IOKa3aHHs TOACY JUMOTO
C-Ba mpoTHUBOpEYaT €ro MPeABLAYIINM ITOKa3aHUsIM mpu gonpocax 21 Hog6ps 2002 roga u 12 mapta 2003 roga.

H. pu nompoce B xagectBe nogo3zperaemoro 21 wostOpst 2002 roxa (1. 1 m.a. 141 — 142) mosicHsAm, 9TO A HAMAACHUS Neped X
moe3nkoi M. B3si1 Kakyto-T0 TpyOy u Tomop, a C-B pUHEC MUCTOJIET ¢ TaymuTeiaeM. [Ipu HanaqeHUH MEPBBIM B rapak 3a0eKal Bbl-
COKHIA TapeHb, KOTOPOT'O OH HE 3HAET, 3aTeM 3aiei M., 3arem 3anniu C-B U MapeHb MOHMKE POCTOM, a nocienaum — oH (H.). On (H.)
MIPUTJIISABIBAI 32 JABEPHIO U, BHICTABUB CBOM He3apsiKEHHBIN ra3oBblil muctoset, Kpukuyi: "Jloxuch Ha nmon!". Koraa on (H.) cMoTpen
BEIIIY, TO CHSJI IEPYATKH, @ CBOIO MACKY MOJIHSLI U JIMLIO y HETO ObIIO OTKPHITOE.

[Tpu nompoce 22 Hos6pst 2002 rona nmogoszpeBaemblit H. mosicHsi, uro 15 okTsi6ps 2002 roaa, Korja noexanu K npiranam, To C-s
B3s1I ¢ co0oif nucroner. Korna Bo3Bpamaincs nocie HamaieHus, To B ManmHe C-B pacckasal, 4To KOT/la OHH BOPBAINCH, TO OH (C-B)
3aMETHII, YTO MOJIOAOH LIBITaH pBaHYJCsA 3a pPy’kKbeM, U C-B, IOUyBCTBOBAB OITACHOCTH, BBEICTPENWII JBa pa3a. 1 B nanpHelIeM, Koraa
OHH ye ObUTH y M., TO MOBTOPHO BO3HUK pazroBop o0 3ToM. M. ObuT HeoBoJIeH, uto C-B yOuI mpirana, a C-B CHOBA IOSICHII TO XK€,
yTto 1 B MarmmHe (T. 1 m.a. 156 — 157).

[Ipu nompoce B kadectBe oOBuHIeMoro H. mosicasm 26 HOstOpst 2002 roma, 9To OH MOATBEP)KIACT CBOW MOKA3aHWUs, TaHHEBIC B
Ka4eCTBE IT0JJ03PEBAEMOTO 1, KPOME TOTO, 3asIBJISUI, 4TO TO, yTo C-B youn C., OH OCyX/1aeT ¥ eMy 00 3TOM TOBOPHII, TaK KaKk CUNUTAET,
YTO B 3TOM He ObUT0 HeoOxoaumocTH (T. 1 1.1, 170).

6 ssaBapst 2003 roga B CBS3U C T€M, 9TO0 M. CKpbUICS M ObII OOBSBICH €0 PO3BICK, B OTHOMIEHHH M. 1e710 OBIIO BBIIEIICHO B OT-
JeIIbHOE MPOU3BOJICTBO.

ITocne atoro, mpu pomnpoce 16 suBaps 2003 roxa o6BuHsIeMbId H. cTaim MOSICHATH, YTO, BCIOMHUB HEKOTOPBIC OOCTOSATEILCTBA
NPOUCILECTBUS, OH TOHSJI, YTO 3a0iyxaaics B ToM, uro C. youn C-B. [lelicTBUTENFHO, TUCTONET C MTymuTeNieM npuHec C-B, HO KO-
raa npuexan K C. n BBIXOAWIN U3 MAaIlIMHbI, TO TIMCTOJIET B3sul M., M Korja Haxoawiuch B gome C., nucroneT Obul B pykax y M. B
KaKOM-TO MOMEHT ITUCTOJIeT Y M. 3aKiIMHHUIIO0, M., OTKPBIB JIMIIO, TBITAJICS €ro nepe3apsauTb. Korna oH cTpeisul, OH HE BHJEN, HO
KOTJIa OHM eXaJli 00paTHo, TO Ha Borpoc C-Ba, 3aueM OH 3TO czenai, M. OTBETHII, YTO TaK HOIYYHJIOCH M BBICKA3bIBAJl IIPEJIIONIONKE-
HHE, 4TO TOT TOJIBKO paHeH, ee >kuB. Jlo HamageHust M., 3Has, uTo y C-Ba ecTh IIMCTOJIET, CKa3ajl, YTO HAJl0 €ro B3ATh, YTOOBI ITyTaTh
M. (B mocnenneit yactu moka3anus H. cooTBeTCTBOBa M MOKa3aHUAM rmono3peBaeMoro C-a mpu ero mompoce 21 Hosops 2002 ro-
na.)

B cynebnoM 3acenanuu mpu paccMoTpeHnH fena B oTHomeHnn C-Ba n H. moacynumenii H. mosicHs, 4To xorna exaim K oMy
C., B MallIMHE HUYETO 3alPEIICHHOr0 He ObUIO, HO Koraa M. cran mpeanarate cbe3anuTh K C. 3a J0JITOM, TO TOBOPHII UM TIPO OPYKHE.
Korna onn 3axommnu B oM k C., oH y M. iicrosnera He Buaen. Boiias B 1om, oH yBuzaen y M. MUCTOJET.

CBou MOKa3aHUs B XOJI€ MPEIBAPUTEIBHOTO CIEACTBHUI OH W3MEHMI, Tak Kak oH B CU30 Bcrpermiics ¢ C-BbIM, OHH ITIOTOBOPHITH
U TOT eMy ckazai: "Uto Tel MeHs yauuaews ("rpy3ums)?" (T. 4 n.a. 122, 127, 131 — 132, 148, 149).

Vxa3zannble nokasanus C-sa u H. B mpuroBope (pakTH4ecky He NMPHUBEACHBI, HE NPOAHATIU3UPOBAHBI, OEHKA UM W IPHUYMHAM
M3MEHEHHs1 UMH TToKa3aHui He naHo. (Kak npumen k BbIBoAy cya B npuroBope ot 17 centsiopst 2003 roga "C-B u H. 6butn Oonee npas-
JIVBBI B CBOMX IEPBOHAYAIbHBIX TTOKa3aHUSX, Il IPU3HABAIN CBOIO NMPUYACTHOCTh K COBEPILICHUIO MPECTYIJICHUS, HECMOTPSI Ha TO,
YTO 3TH MX TOKa3aHUs HE BE3JIE COIIACOBBIBAIOTCS, TAK KaK M3HAYAILHO OHM IOHMMAJIM MEPY CBOEH OTBETCTBEHHOCTH 3a COJICSIHHOE
W CTapaJMCh IPUYMEHBIINTH CBOIO POJIb B COJICSTHHOM, a BIIOCJIEACTBUH YK€ TBITAIOTCS BOOOIIE YHTH OT oTBeTcTBeHHOCTH. OO 3TOM
CBHJICTENLCTBYIOT MOKa3aHus H. B cyneOHOM 3acenaHmy, rze OH MpH3HAT TOT (akT, 4To nMmen JnuHylo 6eceny ¢ C-BoiM, rae C-B
MIPEOBSBIII €My MPETEH3UIO B TOM, YTO OH M300JIMYAeT MOCIEIHEro B COBEpUICHUH mpecTymieHus. Mmenno nmocne storo C-B u H.
CTaJIM MEHATH CBOM MoKazanus" (T. 3 J1.11. 59)).

B cynebnom 3acenanun nmpu paccMoTpeHuu Jena B otHomeHnd M. C-B u H. oTkaszanuch JaBaTh MOKa3aHMs.



[Tpu Hanmuuuy Takux NpoTHBOpeuni B mokazaHusx C-pa u H., MMeIOmMuX cyecTBEHHOE 3HAaUYeHHe Ul IIPAaBUIIBHOTO pa3perie-
HUSI JIeNa, HO He TOJTyYHMBIIHMX OLEHKY B JTaHHOM IPUTOBOpE, BHIBOJ CyAa O BUHOBHOCTH M. B yoOuiictBe C. npu pa30oiHOM Hamae-
HUH SBJIAETCS MPEKAEBPEMEHHBIM, €TI0 HEIb3s IPU3HATH JOCTOBEPHBIM.

[MTorepneBumii E. mosicHsi1, 4TO BOPBaJIMCh YEJIOBEK IATh B MacKax: IEPBBIA — C TOIIOPOM, BTOPOH — ¢ TpyOOH, TpeTuit — ¢ mmc-
toneTtoM. [lepBrIit cpazy 3akpuyan: "Jlexxats BceM" u mobexxan Ha Hero. Korma on nmoxwics, Harubancs, a K. — yxe nexana Ha auBa-
He, b. Toxe yxe nexan, nmpo3Bydain Beictpen B C. On (E.) ner Ha 1moj 1 HUYEro He BUAEN, HE BUAEIN, YTOOBI YEJIOBEK C IHUCTOJIETOM
cHMMan MacKy. OmnucaTte OH HUKOTO HE MOXKET, Bce B Mackax Obinu. [locie HanageHusi, BpoJe, HUKTO HE TOBOPHII, YTO Y3HAJl KOTO-
1100 U3 HalaJaBUINX.

[Ipu mepBoHaYaIEHOM JOMPOCE Ha CIEAYIOMHNH JeHb mocie Hamanenus — 17 oktsa0ps 2002 r. — cBugerens K. moscHsma, 9to
TICPBBIM 3allIeN MY>KYMHA C TOTIOPOM, B Macke W3 CHOPTUBHOI IIAIIOYKK YEPHOTO LBETA. 32 HUM 3a0eKallo elle HECKOJIBKO YEIOBEK,
BCE OHH OBUIM B MacKax M MaTepyaThIX nepuarkax. Ee OTTONKHyNIM Ha KPOBaTh U OHA 3aKPbUIACh MITKOW Mrpymmkoi. OHa ciblmana
BBICTpEJI, HO KTO CTPEJIsl, OHa He BHjena. KTo ObI MOT cOBEpIINTH HA HUX HamajeHue, oHa He 3HaeT. Onucars HallaJaBIIMX OHA HE
moxert (T. 1 m.a. 35 —37).

B mocnenyromem, nipu mompoce 15 saBaps 2003 r. K. crana moscHATh, 4To B KoHIE OKTsI0pst 2002 r., KOTJ]a OHM CIpaBHId 9-
nHeBHbIe moMuHKH 10 C., oHa nepedupaia crapsie pororpadun u oOHapyxuia Ha GpoTorpaduu yenoseka, KOTopbiii 16 okTsiops 2002
r. BeicTpenuil B C., OHa ero cpasy ke y3Haja, HOCKOJIbKY TOCJIE BBICTpena TOT CTall mepe3apsKaTh MUCTOJIET, TOIHSUI C JIMLA IIaNKy U
B 9TOT MOMEHT OHA BHJEJA ero JUIo. JTy (oTorpaduio oHa cTaja IMOKa3hIBaTh POJICTBEHHUKAM U poanble Opatbsa C. — [lama n Hu-
KOJail — y3Hanu B 3TOM uesioBeke M. (1. 2 n.a. 14).

[Ipu mompoce B kauectBe moreprenmer 24 saBaps 2003 r. K. Takke mosicHWIa, 9TO IEpBBIA BOpBaBIIKiicsS kpudai: "Bcem Ha
non!". 3arem Bomenmwuii M. BeicTpenuia B C. (T. 2 .1. 27).

B cynebHoM 3aceaHum B CBSI3M C HEM3BECTHOCTHIO MeCTa HaxoxeHus K., oHa He Obla JonponieHa.

B npurosope nepBoHavanbpHble oka3aHus K. (0 ToM, 4To OHa HEe BUAENA, KTO CTPEJIsI, 1 HUKOIO U3 HaNaJaBIINX ONO3HATh HE
MOJKET) HE NPHUBE/ICHBI, IPUYNHBI N3MCHEHHS €10 TOKa3aHUH HE yCTaHOBJICHBI, OIICHKA M3MEHEHU €10 II0Ka3aHui He JaHa.

Ceuzerens b. mpu nonpoce 17 oxts06pst 2002 1. MOSCHUI, YTO OJMH U3 BOpBaBLIMXCs, Korna C., CUIIEBILHIA 32 CTOJIOM, OTOEXKA
OT cToJia OJKEe K XOJIOMMIBHHKY, BBICTPEIIII B HETO M3 MHCTOJIETA C UIMHHBIM jayioM. C. corHyscs H, 3a0eXaB 3a XOJOIWIbHHK,
ynan Ha Tpsinkd. CtpensBuii ObUT B YepHOW BSI3aHOW CIIOPTUBHOM IIAIKE C MPOPE3SIMU YIS IJ1a3, OH OCTAJICS CTOSITh BO3JIE BXOJA.
JlBoe 13 HamaaBIIMX, OTTECHIIIN €T0 M OTIa K KOWKE B JaJIbHEM JIEBOM YTITy, YIOXKWIN 1 CBsi3aiu. [locie Toro, Kak ux BceX CBSI3aly,
TO 3aKpBUIN UX CBepXy onesnamiu (T. 1 1.a. 39).

[Ipu nompoce 9 stHBapst 2002 1. cBUmeTeNs b. cTam MOSCHATH, YTO YENOBEK, KOTOPHIA cTpersul B C., Imociie BRICTpea HaCTaBHII
MHCTOJIET HA Hero U ero oria — M-ko I'.C., ObUI JI1 B 5TOT MOMEHT BBICTPEI — OH HE TIOMHHUT, HO B KaKOH-TO MOMEHT, KaK eMy TOKa3a-
JI0Ch, TIMCTOJIET Y HETO 3AKJIMHHIIO W OH IIBITAJICS MEepeliepHyTh 3aTBOP, HO HE MOIydaock. Torga oH 3a)ai MUCTOJIET MEXITy HOT H
TIOJIHSUT ILIAITOYKY BBIIIE JI0A U OH BHJEN €ro JIMIO, OHO TT0Ka3aJoch eMy 3HaKOMbIM. B 310 Bpemst on (B.) Obu1 yxe cBsi3aH, Ha HEro
HaOpOCHIIM O/IesI0, HO Yepe3 OCTAaBJICHHYIO MPOPEXY OH BUJEN 3TOTO YelIoBeKa. TOT 3aMETHII, YTO OH Ha HEr0 CMOTPHT, HOAOIIEN K
Hemy u ckazal: "Uro rnazeems? Celyac IbIPKY B TOJOBE ceNar" U yaapuil ero pyKOsITKOM MUCToIeTa MeX Iy Jomnatok. [locie atoro
OH OTOIIEN OT HEro Ha MpeXHee MECTO, M OH HE BUJIEJI, YTOOBI TOT €IIIe YTO-TO Aeiall.

OH Bce NBITANICS BCIIOMHHTb, T1ie OH ero Buzes. HexoTopoe Bpems Hasal OH yCIHbILIAN 3HaKOMYIO ¢amuiuio — M. — U cpasy
BCIIOMHUJI, YTO CTPENsUl AeUCTBUTENbHO M. M. oH y3Han npumepHo B 1995 r. u yBepen, uro crpensut B C. M. Jlo npoucuienmero
Mexny HuM (B.) m M. 6p11a ccopa, Tak Kak Mpyu MOMUHKAX CBOMX POJCTBEHHHUKOB M., HE BBIIIUB, MOCTABMII PIOMKY (T. 2 m.a. 11).

B cyne6HoM 3acenanuu noTepreBinii b. mosicHs, 94To M3 HamaBmKX JUIIb OJUH M. OBUT B Macke, IBOE APYTUX — ObUIN B IHap-
¢ukax. ToT, KOTOpBINA OBUT B Macke, BBICTPENIJI, TOTOM BOIIIH elle ABoe 0e3 Macok, onuH u3 Hux — C-B. Oxesiio Ha Hero Jerio "mo-
MHUKOM", ¥ OH yBHJIEN, 4T0 M. niepesiepruBaeT NUCToJIeT, HauuHaeT 4To-To uckath. OH (B.) cran BersicHATh y M.: "Uto THI Nenaemns?",
a tot otBevair: "Jlexwu, a To go Tebsa mobepemcs" u cripocun y K., rae aensru u 3omoto. Korma HamaBmmii 9To-To MOTEpsUI, CTall HC-
KaTh, TO COBCEM CHSUI C TOJIOBEI MacKy u OoJbIle ee He Hajean. EMy oH ckaszan: "Uto rmaseerns? Ceiyac ABIpKY caenaro', moacTa-
BWJI K HEMY IHCTOJIET, 3aTeM — yOpan ero. 9Toro 4eioBeka, KOTOPBIA CHST MAacKy, OH €€ MeperyTal ¢ JPyTHM YeJIOBEeKOM u3 Tom-
cka. ®amunuio M. on He 3Han. [Tocne moxopon C. onu cuznenu y Tamapsl, Tak oH yBuzaen ¢ororpaduio U Ha HEH YBUJIEN CTpENsBILeC-
ro. Ero ¢hamummio — M. — OH OTOM BBISICHUII, KOTJa IIJIO CIEACTBHE — OH (hJaMIIIHIO Y3HAM, A0 3TOT0 hamMuinio M. He 3Ha.

Crpensn M., on TouHo 3Haet. Eciiu He M. cTpensut, "To Kak KpajeHsle Beny nonainu kK Hemy?" (1. 4 m.x. 194 —201).

Cyn B IpUroBoOpe He TPHUBET MOKa3aHus b., JaHHBIE UM B XOJI¢ MPEABAPUTEIBHOTO CIECACTBUS, HE AaJ] X aHAJIN3a, HE BBICHUI
MPUYUHY U3MEHEHUS TOKa3aHUH U HE Al UM OLEHKHU.

Cauzerenb M-KO MOSICHSI, YTO BOPBAINCH CPa3y TPOE B MACKaX, Y TPEThEro ObII MUCTOJIET C TIYIIUTENIEM U TOT Cpasy BhICTpe-
mun. Kyna oH crpesnsiit, oH He Buzen. YToObl KTO-TO CHUMaJT MacKy, oH He Bujen (T. 1 m.a. 57, 1. 2 1.4. 172). O ToM, 4TO CTpENsBIINHA
HACTaBJISUI MUCTOJIET HA HETO, ero ChiHa — b., M-K0 noka3zaHuii He 1aBall.

Kak cnenyet u3 marepuanos aena, onosHanus M. K. u b. — He npoBoauiiocs.

W3 matepuaioB geia TakkKe BUAHO, 9TO, Y3HAB B cTpelsaBieM M., B KoHIe okTa0ps 2002 1., kak 00 3TOM cTanu yTBepkaaTsh K.
u b., Hu oauH n3 Hux 10 stHBaps 2003 1. He 3agBIsUTH 00 3TOM CJIEICTBEHHBIM OpraHaM.

C yueToM Hammuus MpoTHBOpeuni B nokazanusax K. u b., mMeromux cymecTBeHHOE 3HaU€HHE, OTCYTCTBHS OLICHKH 3THUX IIPOTH-
BOpEUMid U MX MPHYMH, TIOCTAHOBJICHHE OOBHHUTEIBHOTO NPUTrOBOpa B OTHOIIEHWH M. Ha ocHoBe mokaszanuii K. u B., BEIOOpouHO
MIPHUBE/ICHHBIX B IPUTOBOPE, HEIB3S! MPU3HATH 3aKOHHBIM U 000OCHOBAHHBIM.

Jlpyrux nokazaTenabcTB MPHOOPETEHUs, XpPaHEHUsT 1 HOIIEHHsT M. OTHECTPEIbHOTO OpYXusl U Ooenpunacos, youiictsa um C. npu
pa300iHOM HalaJeHNH U COBEPILCHHUS pa300si ¢ MPUIMHEHNEM TSDKKOTO Bpesa 310poBbio C. — B IPUTOBOpE HE MIPUBEICHO.

IIpu Takux JaHHBIX IPUTOBOP B OTHOIIEHUU M. MMOUISKUT OTMEHE, a JIeJI0 — HAallPaBJIEHUIO Ha HOBOE Cye0HOe pa30HpaTeasCTBO.

ITpn HOBOM paccMOTpEeHHH Jena CyAay HEoOXOAMMO ¢ COONIOEHHEM YTOJIOBHO-TIPOIECCYaNbHOTO 3aKOHONATEIbCTBA BCECTO-
POHHE, IOJIHO ¥ OOBEKTUBHO HCCIIE0BAaTh OOCTOSATEIbCTBA JieNia, JaTh HaJISKAIYI0 OLEHKY BCEM JI0Ka3aTelIbCTBaM, MCCIIEI0BaH-
HBIM B CyJe0HOM 3ace/laHNy, U PUHSATH 10 JIeNTy 3aKOHHOE, 000CHOBaHHOE 1 MOTHBHPOBAHHOE PEIICHHE.

Cchbuika B xaiode ocyXAeHHOT0 M. Ha NpUMEHEeHNEe He3aKOHHBIX METOJ/IOB pacCieoBaHUs HE MMEET IOPUINYECKOT0 3HAYCHUS,
MTOCKOJIBKY €T0 TIOKA3aHMS B XOZI€ MPEIBAPUTEIBHOTO CICACTBUS HE HCIOIB30BAJIMCH B IIPUTOBOPE JUIS JOKA3bIBAHUS €TO BHHBI.



Cchbuika Ha TO, YTO MPH JOCTaBICHUH M. B POKypaTypy y Bxona Haxoammuch b. u K., KoTopbM OH OBLT MOKa3aH, O YeM TOosiC-
HWIa B cyJaeOHOM 3aceqanuu moreprepmas C., HecoctosTenbHa. C. He IaBaia MoKa3aHuid, 9To M. KoMy-In0o0 moka3siBajics, a b. 20
nexabpst 2003 r. BooOme He Obu10 B ropoae (T. 4 m.a. 173).

Hckaxxenuit mokazanuii motepresirero E., Ha 9To mMeeTcs cChUIKa B kano0e, B IPUTOBOPE HE JIOMYIIEHO, JOCIOBHOTO BOCIIPO-
M3BEICHNA MTOKA3aHUN B IPUTOBOPE 3aKOHOM HE MTPETyCMOTPEHO.

B cBs13u ¢ HanpaBiieHHEM Jielia Ha HOBOE CyIeOHOE Pa30MpaTeNIbCTBO U C YIETOM TSHKECTH TPEABIBICHHOT0 M. 0OBUHEHHS, TO-
r0, YTO OH HAXOAWJICS B PO3BICKE, BBIE3XKAJ B Ipyroe rocyaapcTtBo, CymeOHas KOMJIETHS CYMTAaeT HEOOXOIMMBIM OCTaBHTH 0e3 h3Me-
HEHUs1 Mepy npecedeHust M. U poAUTh CPOK €ro COAEepHaHUsl MO CTpaKkeH.

Ha ocHOBaHMM H37I0’KEHHOTO U PYKOBOIACTBYSACH cT.CT. 377, 378 m 388 YIIK P®, CynebHnas koyierusi 00BUHUTEIBHBIN IPUTO-
Bop HoBocubupckoro obmactHoro cyna ot 10 ¢eBpans 2005 r. B oTHOIIEHUH M. OTMEHUTH B YTOJIOBHOE JIETIO B OTHOIICHUH €r0 Ha-
MIPaBUTH Ha HOBOE CyA€OHOE pa3dupaTenbCcTBO CO CTAANN CYAEOHOTO pa30MpaTeIbCTBa B TOT JK€ CYA B MHOM COCTaBE CyJIeH.

Mepy npecedenust M. 0CTaBUTh MPEXKHIO — COACPKAHUE MO CTPAXKEH U MPOJUIUTh CPOK COJEPKAHUS €r0 MO/ CTpaKel Ha TpU
Mecsta — 110 21 okta6ps 2005 .

Onpenenenue BepxopHoro Cyna P® ot 2 ¢epaus 2004 rona

JI0BOMBI OCYXIICHHOTO O HAPYIICHUU CYAOM IepBOd HHCTaHIUHU TpeboBanuil raaBbl 42 YIIK PO npusHaHbl HCOOOCHOBaHHBIMU.

Cynom mpucsixabix Bepxosroro Cyna Uysamickon PecrryOmmku ot 23 mronst 2003 1. MHApskoB ocyxed mo 4. 1 cr. 105, 4. 1
cr. 111, mm. "a", "6", "B" u. 2 ct. 158 YK PO.

[To nanHomy neny ocyxnieH Takxke [leTyxos.

WHapsKoB pU3HAH BUHOBHBIM B TOM, 4TO OKOJIO 4aca Houu 22 mast 2001 r. B nomemnieHun aucko-6apa B r. Yebokcapsl ¢ 1esbio
JIMIIEeHUS )Kn3HN HaHec CTEnaHoBY IIATh YapoB HOXOM, YTO TOBJIEKJIO €T0 CMEPTh, a IOCIIE 3TOr0 YMBIIUIEHHO yaapui HoxoMm De-
JIOpOBa, MPUYHMHKUB THKKUH BpeJl ero 310posbio. Kpome toro, 14 anpenst 2003 r. u3 nomerieHus MarasuHa B T. YeOokcapbl Tpynmoi
JIMI TIO TIPE/IBApPUTEIBHOMY CroBOpY (CoBMecTHO ¢ [1eTyXoBbIM), ¢ HE3aKOHHBIM POHUKHOBEHHEM B ITOMeEIeHnEe VHAPSIKOB MOXUTHIT
AMYIIECTBO YaCTHOTO npeanpuHnMatenss CamakuHa ctoumMocThio 191 800 py0., MpUYMHNB 3HAYUTENBEHBIN yIIepO MOTepIeBIIEMY .

B kaccarnonHO# kanode ocyXneHHbII HAPSIKOB M €ro agBoKaT MIPOCWIN IPUTOBOP OTMEHHTH, CCHUIASCh HAa TO, YTO B XOJIE
CyaeOHOro 3acemaHust ObIIM JOMYIICHBI HAPYIIEHUS YTOJIOBHO-TIPOLECCYaIbHOTO 3aKOHA M UTO JIeHCTBHA MHAPSKOBA MOTYydWIN He-
MIPaBIWIIBHYIO IOPHIMUYECKYIO OLIEHKY. Tak, HeJONPOILICHHBIH CBUAETENb AJIEKCaHAPOB OOIIANICS B 3aJle CyJa ¢ YK€ JONPOLICHHBIMU
CBHJICTENISAMH; NTOKAa3aHUsI CBUAETENS] BHKTOpOBa B X0/1€ MPEBAPUTEIILHOTO CIECICTBUS OITIAIICHBI B CyA€OHOM 3acelaHNH B HapyIle-
Hue TpeboBanuii cT. 281 YIIK P®; cBunerens HOBUKOB B MPUCYTCTBUH MPUCSDKHBIX 3aceqaTesiel Jall MOKa3aHus O IMIHOCTH HOTep-
nesmero denoposa, 1 3TO MOTJIO MPUBECTH K HEBEPHON OLIEHKE 0OCTOSATENLCTB COBEPILIEHHUS MTPECTYIICHUS; TOCY 1apCTBEHHbIH 00-
BHUHUTECJIb 3aXO0AWJI K IMPUCKHBIM 3ac€aTe/IsIM B COBCIIATCIIbHYIO KOMHATY, 4TO, 10 MHCHUIO I/IH[lpﬂKOBa, TaKKXC MOBJIMAIO Ha Ipa-
BIJIBHOCTH BHIHECEHHOTO MMM BEpPMKTA; HE JONPOLICH B CyAeOHOM 3acenaHnu cBuiaeTens OXOTHUKOB, 0€3 4ero Helb3sl 0ObEeKTHBHO
OLICHUTH OOCTOSITENILCTBA COBEPILIECHHUS IPECTYIJICHUS; HAPYIIEHO €ro NpaBo Ha 3alMUTY: aJBOKAT HE CIIPABUIICS CO CBOMMH 00s3aH-
HOCTSIMH, CJIEZICTBHEM YEr0 SIBUJIOCH BHIHECEHNE OOBUHHUTEILHOTO IIPUTOBODA.

CyneOHas KoJIerus mo yroJoBHEIM nenaM Bepxosaoro Cyma P® 2 ¢espains 2004 r. mpurosop B oTHomeHnu MHIpskoBa ocra-
BruIa 0€3 M3MEHEHUs], a KACCAMOHHYIO JKaJlo0y OCY)KJIEHHOTO M €T0 a/lBOKaTa — 0e3 yIOBIETBOPEHUS, yKa3aB CIIeIyIOIIee.

[TpuroBop MOCTaHOBJIEH B COOTBETCTBHUH C BEPIUKTOM KOJUIETMH MPHUCSHKHBIX 3aceaTeneil 0 BHHOBHOCTH MIHAPSIKOBA, OCHOBAH-
HBIM Ha BCECTOPOHHEM U MOJHOM HCCIIEIO0BAHUN MaTEPHANIOB JIeTa.

ITokazanus cBuaerens BHKTOpoBa Ha MpeABapUTEIBHOM CIEACTBHMHU, HA KOTOPBIE B JKaJloOe COCNANCS OCYKICHHBIH, ObLIH Or-
JIallIeHBI B CyJIeOHOM 3ace/laHN! 110 X0JaTaiicTBY rOCYAapCTBEHHOTO OOBHHUTEINS B COOTBETCTBHHU ¢ TpeboBaHusAME 4. 3 cT. 281 YIIK
P® (B pen. ot 4 urona 2003 1.), TOCKOIBKY O XOJATAWCTBY CTOPOHBI CyJl BIIPaBe NPUHATH PEIIeHne 00 OrjlameHnH MOKa3aHuil mo-
TEpIEBLIETO WM CBUIETENS, PaHee JaHHBIX IIPH ITPOU3BOICTBE MPEABAPUTEIBHOTO PACCIIeIOBaHMS JIH00 B Cy e, TPH HAJIWYHUH CYIIe-
CTBEHHBIX IIPOTHBOPEUUII MEKAY paHee JAaHHBIMH MOKA3aHUSAMH U MTOKA3aHUSIMH, NTOJIYYEHHBIMHU B CyJIE.

CyneOHoe ciieicTBUE MPOBEACHO ¢ yueToM TpeboBanuii ct. 335 VIIK P®, onpenensiomux ero 0COOCHHOCTH B CyJIe MPUCSIK-
HBIX.

[Mocne maum cBunereneM HoBUMKOBBIM MOKazaHWH O JMYHOCTH ToTepreniiero demxoposa npenceaTebCTBYIOMNA Pa3bsiCHII
TIPUCSDKHBIM 3acelaTelsiM, YTOObI OHU HE MPUHUMAII BO BHUMAHHUE NOKA3aHHS 3TOTO CBHUIETES.

JloBOIBI OCYXKJIEHHOTO O HApYIICHWH TOCYJapCTBEHHBIM OOBHHHUTENEM TailHBI COBEINATEIHHOW KOMHATHI HE COOTBETCTBYIOT
MIPOTOKOITY cyneOHoro 3aceqanus. Kpome Toro, ocy kJIeHHBIH B CBOMX 3aMEYaHHIX Ha MPOTOKOJI CyAEOHOTO 3acelaHtsl, pACCMOTpPEH-
HBIX [IPE/ICENATENbCTBYIOIINM, HE yKa3bIBal HA 3TO HAPYyIICHUE.

Kak crenyer 13 MaTepuanoB Aena, Cy0M M0 XOAaTalCTBY roCyJapCTBEHHOT0 OOBUHMTENS B CBA3M C HEABKOI B cyneOHOE 3ace-
nanue ceuaerenst OXOTHUKOBA MPEANPUHUMAINCH MEPBI JUIA €r0 BbI30BA, ATl YETO BEIHOCWIJIOCH TOCTaHOBIEHHUE O ero mnpusoge. Co-
rJIacHO cooOuieHuo oTia OXOTHUKOBA TOT BhleXall B I'. MOCKBY Ha 3apa0OTKH, €ro MeCTOHaX0XJeHUe Heu3BecTHO. [loaToMy cymom
OTKa3aHO B yJIOBJIETBOPEHUH X0/1aTallCTBa TOCYJapCTBEHHOTr0 OOBHHUTEINS 00 OTJIAIlIeHUH TIOKa3aHWi HAa3BaHHOTO CBHIETEIIS.

O BbI30Be OXOTHHKOBA B Ccy/1e0HOE 3acesaHne OCyKIeHHbIH MHAPSKOB 1 ero aBoKaT He XOAaTaliCTBOBAIH, BEIPa3HiIH CBOE CO-
rjlacue ¢ IpeIokKeHHEM MPeCceaaTeNIbCTBYIONIEro 00 OKOHUYaHNUH cyneOHoro cienctsusi. Kpome toro, B cyze ObUT IONPOIIEH CBHJIE-
Tenb KOHCTaHTHHOB M OIJIallIeHbl €ro MOKa3aHWs, KOTOpPbIE OH JiaBajl B XOZE INPEIBAPUTEIILHOTO CIEICTBUS, 00 00CTOATENBCTBAX
MIPECTYIICHUS, CTABIINX €MY MU3BECTHBIMH cO €JI0B OXOTHHKOBA.

CrnenoBartenbHo, 3asBiaeHue MHIPSKOBa 0 HECOOMIOAEHUH YTOJIOBHO-IIPOLIECCYaTbHOTO 3aKOHA, BHIPA3UBIIEMCS B TOM, UTO CYy-
JIOM He OBUIM TIPUHATHI MEPHI A7 Jonpoca cBuaeTenst OXOTHUKOBA B CyJ€OHOM 3aceJaHNH, HE COOTBETCTBYET JCHCTBUTEIBHOCTH.

HeobocHoBauHbI 1 J0BOABI MHApsSKOBa 0 HApYIIEHWH €r0 IpaBa Ha 3alUTy, 3aKIOYAIOIIEMCS B TOM, YTO €r0 3aIIUTHUK HE
CIIPaBHJICS CO CBOMMH NPOQECCHOHANBHBIME 0053aHHOCTSIMHU, TIOCKOJIBKY TOCTAHOBJIEH OOBUHHUTENIBHBIH IPUTOBOD.

B cynebnoM 3acenaHuy, Kak U B X0O/€ IPEJBAPUTENIBHOTO CcIeACTBUs, MHIPAKOB HE BBIABUTAN IPETEH3UH B OTHOIIECHUH aJBOKa-
Ta U COTJIACHJICS C TEM, YTOOBI OH OCYILECTBIISLI €r0 3allIUTYy.



To obcToATenbCTBO, YTO CBUAETENH AJEKCAaHAPOB 0 Hadaia CyaeOHOro 3acefaHHs HAXOAWJICS B 3aie CyleOHOTO 3acelaHHs
BMECTC C prFl/IMI/I y)Ke [lOHpOLL[eHH])lMI/I CBHJCTCIIIMU, CaMO I10 ce6e HC SIBJISACTCA OCHOBAHUEM J1S1 OTMCHBI HpI/lFOBOpa.

He MoryT ObITh IPUHATHI BO BHUMaHHUE JOBOJIbI HAPSKOBA 0 HENPaBUIBHOCTH BEPIUKTA KOJUIETHU TIPUCSIKHBIX 3aceaaTesiell o
€ro BUHOBHOCTHU B COBEPILICHUH MPECTYILUICHUH, TaK KaK 10 THM OCHOBAHUSIM HE MOXKET ObITh 00)KaTIOBaH U OTMEHEH IPUTOBOP Cy/a
MPUCSHKHBIX B KACCAIIMOHHOM TOPSIIIKE.

CornacHo matepuaiam jena MHAPSKOB B yCTAHOBICHHOM 3aKOHOM MOPSIIKE ObLT 03HAKOMIIEH ¢ OCOOSHHOCTSIMUA PACCMOTPEHHUSI
JleNa ¢ y9aCTHEM IPUCSDKHBIX 3acefarereil i mopsaKoM ookatoBaHus puroBopa (4. 5 cr. 217 YIIK PO).

Onpenenenue Bepxosnoro Cyna P® ot 10 okrsiops 2002 rona

B y()oeﬂemeopeHuu KaCCdLIUOHHOZZ orcanodwvl Ha npucoeop omkasano, mak Kak cyd nepeoﬁ UHCmMaHyuu, oclacue noKasanus no-
mepnesuieco u ceudemenetl no uHuyuamuee 00HOU U3 CMOPOH, NPpABOMEPHO pykoeodcmgoeaﬂm KOHCMUmMYYUuOHHbIM NPUHYUNOM Y20~
JI0BHO20 cydonpous’eodcmea, OCHOBAHHbIM HA cocmAzamelbHocmu, obecneyus mem camvim ycaoeust OJI51 UCNOTHEHUs. CmopoHamu ux
npoyeccyanlbHblx obszanHocmen u ocyuiecmejieHusl npedocmaeﬂeimblx um npae.

CyneOHast KoJuIeTHst 1o yroloBHEIM nenam Bepxosroro Cyna Poccuiickoit @eneparmu 10 oktsiops 2002 roga paccMoTpena B Cy-
JeOHOM 3acelaHiN KacCaIlMOHHBIE JKamo0b! ocyxneHHoro KoosuipHukoBa 1.B. u anBokara Porosoit O.A. Ha npurosop Bonrorpancko-
ro obmactHOro cyna ot 26 utons 2002 roxa, koropsiM KoObumsHIKOB Mrops BUKTOpOBHY, OCYKAEH K JIUIICHUIO CBOOOIBL: 110 cT. 105
q.2m "u" YKP® na 12 net; mo ¢t. 111 4. 3 m. "B" YK P® na 10 mer; o cr. 222 9. 1 YK P® na 2 roga; o cr.ct. 30 9. 3 1 105 9. 2
o """, "5" YK P® ma 10 ger; mo cr. 112 9. 2 .. "r", "a", "x" YK P® na 5 net, Ha ocuoBanuu ct. 69 4. 3 YK PD okoHuarenpHO
10 COBOKYITHOCTH HaKa3aHUil Ha 14 JIeT B HCIIPaBUTENILHOM KOJIOHUH CTPOTOTO PEXKHUMA.

KoOGpuibHukoB 1.B. o ct. 309 u. 1 YK P® ot yroysioBHOWH OTBETCTBEHHOCTH OCBOOOXKIEH 32 MCTEYEHHEM CPOKa JaBHOCTH Ha
ocHoBaHuu cT. 78 YK P®, ano cr.cT. 213 4. 3 mcr. 213 u. 1 YK P® onpaBian B CBA3U C HEIPUYACTHOCTHIO K NMPECTYIIICHUSM.

CynebHast koyuierus ycTaHoBmia: KoObUIBHUKOB MPU3HAH BUHOBHBIM:

— B yOuiicTBe, COBEpIICHHOM U3 XYJIMI'AHCKHX MO0y ICHNH;

— YMBIIUICHHOM NIPUYMHEHNH TSDKKOTO Bpelia 370pOBbBIO, OITACHOTO JUISL )KU3HM YesIOBEKA, IOBJIEKIIEro 3a co00i MoTepro opra-
Ha, COBEPIICHHOM U3 XYJIMI'AaHCKHUX ITOOYXI€HHH, TUIIOM, paHee COBEPIIMBIINM yOUICTBO;

— HOKYIIEHUH Ha YOMHCTBO, COBEPLIEHHOM M3 XYJIMI'AHCKHX MOOYKACHWH, HEOTHOKPATHO, NIPHU 3TOM IIPECTYIUICHHE HE OBLIO
JIOBE/ICHO JI0 KOHIIA [0 HE3aBUCSIIIMM OT HETO 0OCTOSTENLCTBAM;

— YMBIIUJICHHOM NPUYMHEHUH CPEIHEH TSHKECTH BpPENa 370pPOBBIO, BBI3BABLIEMY [UIUTENBHOE PACCTPOMCTBO 3I0POBBS, COBEP-
LIEHHOE TPYMION JINLI, U3 XyJIUTaHCKUX MOOYXICHNH, JINIIOM, paHEe COBEPIIABIIUM YMBIIUIEHHOE IPUYMHEHNE TSKKOTO Bpeaa 3710-
POBBIO U YOHICTBO;

— HE3aKOHHOM HOILIEHUH U XPaHEHUH OTHECTPEILHOTO OPYKHUsSl U OOETIPUIIAcOB.

[Mpecrymenust coBepuiens! 29 mapra 1997 roaa, B mapte 2000 roza, 9 utonst u 15 centsi6ps 2001 roxa B r. Bonrorpaze npu 06-
CTOATCIILCTBAX, U3JIOKCHHBIX B ITPUT'OBOPE.

B cyne6HOM 3aceiaHny OCyKICHHBII BHHOBHBIM Ce0sl B COBEPLICHUH yKa3aHHBIX NPECTYIUIEHNH He MPU3HA U OT Ja4yM MoKa3a-
HUN OTKa3aycs.

B xaccaioHHbIX xanobax:

— ocyxaeHHbIH KoOBUTbHUKOB yTBEp)KIAeT, YTO OH NMPECTYIUICHWH HE COBEpINAl, a BHIBOJ CyAa O €ro BHHOBHOCTH OCHOBaH
JWIIb Ha MPEATION0KEHUAX U HAa HEAOIYCTUMBIX JI0Ka3aTeIbCTBaxX. [IpOCHT MPUTOBOP B OTHOIICHUH HETO OTMEHHUTD;

— agBokat Porosa O.A. B 3amury ocyxneHHoro KoOBIIIBHUKOBA yTBEPKAAET, YTO JEJI0 PACCMOTPEHO ¢ OOBUHHUTEIBHBIM YKIIO-
HOM. YKa3bIBaeT, 4TO B CyAE€OHOM 3aceaHuH MOKa3aHUs, JaHHbIE MHOTOYMCICHHBIMH CBUACTEISIMU HA MPEABAPUTEIBHOM CIIEACT-
BUH, OIJIAIIEHBI 03 COracks BCEX YYaCTHUKOB Ipouecca. Takke yKa3bIBaeT, 4YTO BUHA OCykAeHHOro B youiictse [lIBenoBa u Kymbi-
KOBa, IPUIMHEHUH Bpesa 340poBbi0 Mopo3oBy u bapaHoBy He moka3ana. [IpocUT MpUroBOp B OTHOIICHUH OCYXICHHOTO OTMEHHUTD,
a JIeJI0 HaIllpaBUTh Ha HOBOE PAaCCMOTpPEHHE.

B nmucbMEHHBIX BO3pa)KEHHSX Ha COZAEPIKAlIMecss B KacCAIIMOHHBIX Kajo0axX OCY)KIECHHOI'O M aJBOKara JOBOABI IOTEpIIeBIIAs
[IIBenroBa H.M. 1 rocyapcTBeHHBII OOBUHUTENH ITPOCAT IPUTOBOP OCTaBHUThH 0€3 M3MEHEHUS.

CyneOHast KOJUIernsi, U3y4uB MaTepHabl Jiejla U IIPOBEPUB JIOBOJIBI, COJIEPIKAIINECS B KACCAIIMOHHBIX Kajlo0axX, HAXOANUT IPHUTO-
BOp 3aKOHHBIM ¥ 000CHOBAHHBIM T10 CJIEIYIOIIUM OCHOBAaHHSIM.

BrBon cyma o BuHoBHOCTH KoOBITRHHKOBA B yomiicTBe IlIBemoBa, mmeBmero mecto 29.03.1997 B momemenuu 6apa "Mepky-
puii", OCHOBaH Ha JJ0Ka3aTENbCTBAX, HCCIEIOBAaHHBIX B CyA€OHOM 3aceIaHNH BCECTOPOHHE, ITOJHO U 0OBEKTHUBHO.

Tak, 3TOT BBIBOJI OATBEPKIAETCS JOKA3aTeIbCTBAMH, KOTOPBIM B IIPUTOBOPE JaHa HajAJIeXallas OLeHKa, B TOM YHCIIE MOKa3a-
HUSIMH, JTAHHBIMH Ha MIPEABAPUTEIILHOM CIIEACTBUN CBUICTEISIMHU:

— TIOTIOHOBOM O TOM, YTO OCYKIIEHHBII OecipuunHHO TpucTai K [1IBenoBy, 3aTeM, CXBaTHB €r0 3a PyKy, CHJION MTOBET B TyaJleT,
nocie 4ero oHa Buzeina IlIBenosa B kpoBu U Kak KOOBUIBHHKOB € HOXKOM B pyKe HAaHOCHJ €My YZaphbl, a TaKkKe Kak MOCIEAHUN Opo-
CHJI HOX T10]] CTOJ;

— OnelHUKOBOH O TOM, YTO OHA BUAENA, kak KoOBIIBHUKOB ¢ HOXKOM B pyke "kunancsa" Ha IlIBesoBa, Buiena KpoBb Ha IIee Mo-
CJIE/IHETO, & TAK)KE KaK OCYK/IEHHBIH OpPOCHII HOX O] CTOJI;

— OTMaxoBO#i 0 TOM, YTO OHA TIOCJIE YKa3aHHBIX COOBITHH BO BpeMsl yOOpKH ITOMEIIeHHsT 6apa o] CTOJIOM OOHapy»XHja HOXK CO
clielaMH KpoBH, KOTOPBIH 3aTeM nepeaia paboTHUKaM MIITHLINY;

— a TaKKe MokazaHusiMu norepnesnield LIIBesoBoit 0 ToM, 4TO B TOT ke AeHb B Oape oHa oT TIOTIOHOBOH y3Hana, 4TO €€ ChIHA
yonn nmeHHO KOOBITBHHUKOB;

— aKTOM CyJ1e0HO-MEIMIIMHCKONW 3KCIEPTU3bI, COTJIACHO KOTOPOMY Y HOTEPIIEBIIEro OOHAPYKEHbI KOJIOTO-PE3aHble PaHbI TPyAn
C TIOBPEXXJEHUEM BHYTPEHHHUX OPTaHOB, IOBJIEKIINE €ETO CMEPTh, a TAKXKE MHOT'OUHCIICHHBIE KOJIOTO-PE3aHble PaHbI JIOOHOI obnacTH,
YIITHOI PaKOBHHBI U MTAJIbIA PYKH;



— aKTOM Cy/IeOHO-OMOJIOTHYECKON IKCIIEPTU3BI O TOM, YTO Ha HOXe, 00Hapy)eHHoM OTMaxoBOM MOJ CTOJIOM B Oape, nmeercs
KpOBb, IprHIIexkamas [1IBenoBy, a Ha OJYNAIBTO OCYK/IEHHOTO — KPOBb B BHJIE OpBI3T, KOTOpas eMy He IPHHA/IEKHUT, HO MOTJIa
MPOU30UTH OT MOTEPIIEBILIETO;

— aKTOM MEIUKO-KPUMHHAINCTUIECKON SKCIIEPTU3BI, COTJIACHO KOTOPOMY OOHapY>KEHHBIE Y MOTEPIEBIIEr0 TEJIECHBIE MOBPEXK-
JCHUSI 1 pa3pe3bl Ha €ro OJEKAE MPUUNHEHB! IMEHHO YKa3aHHBIM HOXOM.

BriBox cyzna o BuHOBHOCTH KOOBUIBHMKOBA B YMBIIIJIEHHOM IIPHYMHEHHUH TSHKKOTO Bpelia 3/10poBbl0 bapaHoBa, MMeBIIEM MecTo
06.03.2000 Bo3ne kade "Buna Kybanu", Takke OCHOBaH Ha J0Ka3aTeNbCTBAX, UCCICIOBAHHBIX B Cy/IeOHOM 3aceJaHuK BCECTOPOHHE,
TIOJTHO U OOBEKTHUBHO.

B vacTHOCTH, 3TOT BBIBOJ MOATBEPKIACTCS:

— NIOKA3aHMSMH, JaHHBIMH Ha IIPEBAPUTEILHOM CJIEICTBUM MoTepreBIMM bapaHoBsIM B., 0 TOM, 4TO OH HE BHJIEI CTpENsBILC-
TO B HETO YeJIOBEKa, IPU 3TOM YBHUJIEJN TOJIBKO BCIBIIIKY BBICTPENA U €0 3BYK, I10CJIE YEro OT PAHEHHMS B HOTY yIIall M IOTEPSIT CO3Ha-
HUE,;

— mokazaauaMu cBuzerens bapanosa C. (OpaTa mOTepHeBIIEro) o TOM, 4TO OH BHAEN, Kak KOOBUIBHUKOB C PAacCTOSHUS 5-TH
METPOB OECIPUYMHHO IPOU3BEIT U3 OXOTHUYBETO PYKbsl BHICTPEN B Oparta, paHUB B HOTY;

— aKTOM CyAeOHO-MEJULIMHCKOMN SKCIEPTU3BI, COTJIACHO KOTOPOMY IIOTEpIEBIIEMY ObLIO MPUYNHEHO CKBO3HOE OTHECTPEIHHOE
JIpoOOBOE paHEHUE JIEBOW TOJICHU C OTKPBITHIM IIEPEIOMOM KOCTEH ¢ IocieyIomei moTepei rojieHu;

— aKTOM CyJ1e0HO-0aITMCTUYIECKOH 3KCIEPTHU3BI O TOM, YTO C MECTa MPOMCHIECTBUS U3BST IBDK, UCTIONB3YEMbII PU CHAPSIKeE-
HHH OXOTHUYBUX MaTpoHOB 12 kanubpa.

BriBon cyna o BuHOBHOCTH KOOBUTEHIKOBA B TIOKYyIICHHH Ha youiicTBo KyipikoBa, mmesmieM Mecto 08.06.2001 B Gape kuHOTE-
atpa "HOOuneiHbIi", Tak)ke OCHOBaH Ha J0Ka3aTeNbCTBaX, KOTOPHIM B IIPUTOBOPE JJaHa HaJIexKallas OleHKa.

Tak, n3 moka3zanuii moreprnesmero KynpslkoBa cieayer, 9To OCyKICHHBIH, MOJCEB 3a €ro CTOJ, OECIPUYMHHO CTaJ HOKOM HaHO-
CHUTb €My yJiapbl B 00JIaCTh JIMIA U LIIEH, OTYETO OH MOTEPSUT CO3HAHMUE.

CormnacHo mokazaHusAM cBuaerensi HukomaeBa, OCyXICHHBIN MOJCENT 332 MX CTOJI, CTall OECIPUYMHHO K HUM IIPHUCTaBaTh, YIPO-
JKaJl, 9TO celdac OyJeT CTPENsTh, MOCIC Yero HEOXKHMIAHHO JOCTal HOX U "pe3anyn” KylbikoBa 110 1iee, 3aTeM CTall KOJIOTh MMOCIe/I-
HET0 HOXXOM B JIUIIO, & KOT/Ia TOT YIaJj, CTal HAHOCUTh €My y/apbl HOTaMH 110 TEIy.

W3 nmoxa3aHuii, JaHHBIX Ha IpeABAPUTEIHHOM CIIeACTBUM cBUAeTeneM KyznedapoBoii, ciemayeT, 4To OHa BUAENA, KaK OCYKICHHbIH
HAHOCHJI yJlapbl HOTaMH JIeXalleMy Ha MOy MyX4YHHe.

Taxoke U3 MOKa3aHUH, JaHHBIX Ha TPEJIBApPUTEIBEHOM CIIACTBHU cBHeTeneM Kynuk, ciemyer, uTo oHa Bujena, kak KoObuibHu-
KOB CHauaJla HAHOCHJI yJIapbl PyKOH B o0JiacTh Jiuna u mer KynpikoBa, a 1mocje Toro Kak HOoCJIeIHUH yIiall, — HOTaMH I10 €ro Tey.

CornacHO aKTy CyJeOHO-MEIUIMHCKON 3KCIEpPTH3bl y IOTEpPIEBIIEr0 0OHAPYKEHBI MHOXKECTBEHHBIC KOJOTO-PE3aHBIC PaHbI
JTO0OHOW ¥ BUCOYHOHN 00JIACTH, IIEH U KITFOUHIIBL.

BeBox cyna o BuHOBHOCTH KOOBIIPHMKOBA B MPUYMHEHUM CPEIHEW TSHKECTH BpeAa 310poBbI0 MoOpo3oBa, MMEBIIEM MECTO
14.09.2001 B 6ape "Mupax", Tak’ke OCHOBaH Ha JJOKAa3aTeIbCTBAX, KOTOPHIM B IPUTOBOPE JaHa HaIUIeXkamas OIlcHKa, B TOM YHCIIe
Ha:

— MOKa3aHMUSIX NOoTepreBIero Mopo3oBa 0 TOM, YTO OCYXJICHHBI COBMECTHO C JIPyTUM JIMIIOM HEOKHJAHHO OECTIPUYIMHHO Ha-
HaJjii Ha HEero, IPU 3TOM JIPYroe JIMILO HaHECIO eMy 110 ToJIoBe yaap OyTBUIKOHM M3-10J IaMIlaHCKoro, a KoOBIIBHUKOB — HECKOJIBKO
yAapOB METAJUTMYECKUM CTYJIOM TaKXe IO TOJI0BE, IOCTIe Yero eMy HaHOCHIIN YAaphl HOTaMu;

— MOKa3aHMIX, JAHHBIX Ha IPEABAPUTEIHLHOM CIEJCTBUU CBUICTEISIMU JeHncoBoii (morudieil BIOCaeICTBUH IIPU HEBBIACHEH-
HBIX 00cTOsITeNnbCTBax) M CTENaHIOK O TOM, YTO OHU BHJENH, Kak KOOBUIEHMKOB M HaXOJIUBILIHECS C HUM MY>KYMHBI H30MBaan Mopo-
30Ba, nociie 4ero KoOBUIbHUKOB METANTMYECKUM CTYJIOM HaHOCHII IOTEPIIEBLIEMY YAaphl 110 TOJIOBE;

— aHaAJIOTMYHBIX MMOKa3aHUsIX cBuaeTenst Cyrako;

— aKTe CyIeOHO-MEIUIIMHCKON 3KCIEPTH3bI, COTTIACHO KOTOpOMYy y Mopo3oBa 0OHApY>KEHBI MepeoM pedpa, ymud TeMEeHHOH
00J1aCTH TOJIOBBI M COTPSICEHUE TOJIOBHOTO MO3Ta.

[TpuBeieHHBIMY BBIIIE U B IPUTOBOPE JI0KA3aTEILCTBAMH OINPOBEPTAIOTCS COIEPIKAIINECS B KACCAIIMOHHBIX XKajlo0ax T0BOJIBI O
HE/I0Ka3aHHOCTU BUHBI OCY’K/IEHHOTO B YKa3aHHBIX MPECTYIJICHHUSX, a TAKXKE JIOBOJBI CAMOT0 OCYXJICHHOTO O TOM, YTO BBIBOJL O €TO
BUHOBHOCTH OCHOBAH JIMIIb HA MPETIOI0KEHHIX.

JloBOoABI KaccalMOHHBIX KaJI00 0 TOM, YTO NMpHUBEIEHHBIE B MPUTOBOpE MOKa3aHMA morepresiiero bapanosa B. n cBupereneit
TrotronoBoi, OneiinnkoBoi, OTmaxoBol, bapanosa C., Kynesposoii, Kynuk, JlenucoBoii, CTenaHIOK SBISIOTCS HEIOMYCTUMBIMH
JI0Ka3aTeIbCTBAMH, SBIISIOTCS HECOCTOSATEIbHBIMH.

B cootBetctBum co cr. 74 YIIK P® B kauecTBe 10Ka3aTeIbCTB JOMYCKAIOTCS, B YACTHOCTH, TIOKa3aHUs TOTEPIIEBIIETO U CBUJIE-
Tend, a B cooTBeTCTBUHU cO cT. 75 YIIK P® k HenomyCTUMBIM J0Ka3aTENbCTBAM OTHOCATCS NOKa3aHMs MOTEPIIEBIIErO U CBUAETENS,
OCHOBAHHBIE Ha JIOTajKe, IPEANOJIOKEHUH, CIyXe, a TAK)Ke MOKa3aHHUs CBHUJETENS, KOTOPbI HE MOXET YyKa3aTh HCTOUHHMK CBOEH OC-
BEJJOMJIEHHOCTH.

OpHako, KaK BUAHO U3 MaTEpHAIOB Jella, Ha IPeIBapUTEIbHOM CIIEeICTBUH moTepnesnnii bapanos B., a Takxe BblIeHa3BaH-
HBIE CBUETENH JONPOIIeHHI ¢ coOmoaenneM tpedosanuii YIIK PO, u 3Ti nx nokazaHus He SBIAIOTCS HEIOYyCTHMBIMH JI0KA3aTeIhb-
CTBaMHU, IIOCKOJIbKY HE UMEIOT yYKa3aHHbIX B cT. 75 YIIK P® npusznaxos.

He mosxet cyneOHas KOJUIETHs COTTIACUTBCS TAKKE U C JOBOJAMH JKajio0 O TOM, UTO CyJ NE€PBOM MHCTAaHLIMK HE BIpPaBe ObLI OT-
JacWTh MOKa3aHus norteprenmiero bapanosa B. u cBuaereneit TrotionoBo#, OneitnukoBoii, OTMaxoBoii, bapanosa C., Kynesposoii,
Kynuk, [lenucosoii, CTenaHiok, JaHHbIE UMH Ha MPEIBAPUTEIBHOM CIIECTBUU.

HeitctButensHo, B cT. 281 YIIK P® yka3aHo, 4To orjameHue mokasaHui MOTEPIIEBIIEro U CBUAETENEH TOMyCKaeTcs py Halu-
YUH CYIIECTBEHHBIX IIPOTHBOPEUHM MEXIy paHee JaHHBIMH IOKAa3aHUSAMH U MOKa3aHUSIMH, JTaHHBIMU B CyJIe, a TaKXKe IPH HEsIBKE B
cyneOHoe 3aceJaHNe CBU/ICTENSI WIIM TTOTEPIIEBILIETO IPH COTJIACHU CTOPOH.

OpHaKo BBINOJIHEHHE 3TOrO YCIOBUS MIPU HATUYMK COOTBETCTBYIOIIETO XOJATaliCTBA OJHON U3 CTOPOH, TO €CTh MOJIyuYeHHE CO-
IJ1acusl ApYro CTOPOHBI KaK Y4aCTHHKA YTOJIOBHOTO CYJOIMPOU3BOJCTBA Ha OIVIALIEHUE MOKAa3aHUN MOTEPIEBIIET0 WIN CBUIETENEH,
HE MO3BOJIUT JIMIAM, IPUHUMAIOIINM YJYacTHE B YTOJOBHOM IIPOIECCE, BHIOJIHUTD Ha OCHOBE COCTSA3aTEIbHOCTH (DYHKIIMH OOBHHE-
HUs (YTOJIOBHOTO TPECIIEIOBaHNS ) WM 3aIUTHI OT OOBUHEHUS.



B 10 e Bpems B cootBetrcTBUH cO cT. 123 Koncrutymu Poccuiickoit @enepannu cy10mMpon3BOACTBO OCYIIECTBISETCS HA OC-
HOBE COCTS3aTeJIbHOCTH U PaBHOIIPABHS CTOPOH.

CornacHo 4. 1 c1. 15 Koncruryuu Poccuiickoit @eneparun KoHCTUTYIMS IMEET BBICIIYIO IOPUIMYECKYIO CUITY, IpsSIMoe Aei-
CTBHE U IPUMEHAETCS Ha Bcel Tepputopun Poccuiickoit denepanuu.

B cooTBeTcTBUU C 3TUM KOHCTUTYLIMOHHBIM MOJIOKEHUEM CyJaM IIPU PACCMOTPEHUU Je] CIelyeT OLIEHUBATh COJIEPKAHUE 3aKO-
Ha WIA MHOTO HOPMAaTHUBHOT'O IIPAaBOBOI'O aKTa, PETYJIHMPYIOIIET0 paccCMaTpHBAaEMble CyJOM IPABOOTHOILIECHUS, U BO BCeX HEOOXO0.M-
MBIX cydasix npuMeHaTs Koncrurymmio PO B kadectBe akta npsimoro xaeiictsust. Cya, paspemias Jeno, IpUMEHSET HeTIOCPEICTBEH-
Ho KoHCTUTYIMIO, B YaCTHOCTH, KOTJIa MPUAET K YOEXKICHNIO, YTO 3aKOH MJIM MHOW HOPMAaTHUBHBIM IPaBOBOM aKT, NPUHSATHIN MOCiIe
BeTymuieHns B cuity Koncturyiun P®, HaxomuTest B IPOTUBOPEYHHI C COOTBETCTBYIOIINMHY NONOKEHUAME KOHCTHTYIIHH.

CrenoBaTenbHO, CyJl IEPBOH MHCTAHINY, OTJIACUB MTOKA3aHUS MOTEPIIEBIIErO U CBUAETEICH 110 MHUIMATHBE OAHOW U3 CTOPOH,
KaK 3TO BHJHO U3 MaTepHaIOB HACTOSILETO Jiejia — [0 XOJaTalCTBY roCyAapCTBEHHOTO OOBHHUTES, IPAaBOMEPHO PYKOBOJCTBOBAJICS
KOHCTHTYLIMOHHBIM MPHHIUIIOM YTOJOBHOTO CYAONPOU3BOACTBA, OCHOBAHHBIM HA COCTSI3aTEIbHOCTH, OOECIEUNB TEM CaMbIM IMIPEmy-
cMmotpennsbie ¢T. 15 YIIK P® ycinoBust i UCIOJHEHHST CTOPOHAMH MX TPOLECCYANTbHBIX 00SI3aHHOCTEH M OCYIISCTBICHHS MPEIOC-
TaBJICHHBIX UM IIpaB.

Jpyroe TolkoBaHHE 3aKOHA NMPHUBEIET K HEBO3MOXKHOCTH (IIPU OTCYTCTBUH COTJIacHs CTOPOH) OTJIAllIeHHs TeX MOKa3aHWH Io-
TEpIEBILIETO M CBUIETENEH, KOTOPhIE MOTYT KaK yJIM4aTh, TaK W OMPaBJAbIBATh OOBHHAEMOTO, M HE OyAeT CIOCOOCTBOBAThH Ha3HAe-
HHIO YTOJIOBHOTO CYJONPOH3BOJCTBA.

VYkazaraue B ct. 281 YIIK P® Ha cormacue cTOpoH Kak HEOOXOAWMOE YCIOBHE UIS OTJAIICHHS IMOKA3aHUH IOTEPHEBIIEro 1
CBUJIETENIS, paHee JaHHBIX NIPH MPOU3BOACTBE NPEABAPUTEIHHOTO PACCIIEAOBAHMS, [0 CMBICTY MIPOIECCYyaIbHOTO 3aKOHA, paccMaTpH-
BacMOMY BO B3aMMOCBSI3H C BBINICYKa3aHHBIM KOHCTHTYLMOHHBIM IPUHIMIIOM, PaclpOCTPaHsIETCs JIMIIb HAa T€ CIy4au, Korjga cyn
IpUACT K BBIBOAY O HeO6XOI[I/lMOCTl/I OIJIAILlICHUS ATUX MOKA3aHUM I10 CO6CTBCHHOﬁ WHHUIMATUBEC.

Yro kacaeTcs coziep Kanxcsi B KaCCAI[MOHHOM »Kano0e aJBoKaTa JI0BOJIOB O TOM, YTO JIETI0 PACCIEIOBAHO M PACCMOTPEHO C 00-
BUHUTCIIBHBIM YKJIOHOM, TO OHH TAaKXC ABJIAIOTCA HEOOOCHOBAHHBIMH.

Kak BuaHO 13 MaTepuanoB aena, opraHaMy CIEICTBUS IPH ITPOU3BOACTBE MPEABAPUTEIBHOTO PACCIEIOBAHNS U CyIOM IIPH pac-
CMOTpPEHHUHU Jieia B CyIeOHOM 3aceqaHnu Kakux-nuoo Hapymenuid YIIK PO, Biekymux oTMEHY MPUTOBOpa, JHOMYIICHO HE ObLIO, Je-
JI0 pacciIeJOBaHO M PaCCMOTPEHO BCECTOPOHHE, TOIHO U O0BEKTUBHO.

AHanu3 NpuUBEACHHBIX BBIIIE U IPYTHX UMEIOIUXCA B MaTepHanax jeja J0Ka3aTeNlbCTB CBUAETENBCTBYET O TOM, UTO CyH Ipa-
BIJIBHO YCTaHOBHJI (haKTHIECKHE OOCTOSATEIHCTBA /1eJIa 1 0O0CHOBAHHO KBATM(UIMPOBA ASHCTBUS OCYKIEHHOTO 110 cT.cT. 105 u. 2
m"u", 111 4. 3m "8",222 4. 1,304. 3,105 4. 2 m.m. "u", "6" 1 112 u. 2 m.m. """, "n", "x" YK PO.

Mepa Haka3zaHMs, Ha3HAUCHHAS! OCYXJICHHOMY C y4eTOM OOIIECTBEHHOM OIAaCHOCTH COJAESHHOTO, BCEX OOCTOSATEIBLCTB JAeia U
JAHHBIX, XapaKTEPU3YIOLINX €r0 JIMYHOCTD, SBISIETCS CIIPaBEJIUBOM.

Ha ocHOBaHMU U3JI0KEHHOTO, PYKOBOACTBYSICH cT.cT. 377 — 378, 388 VIIK P®, mpurosop Bonrorpaackoro o61acTHOrO cyaa ot
26 wmtona 2002 rona B otHomennn KoOsutbHMKOBa Mrops BukTopoBrda ocTaBUTH 0€3 M3MEHEHUS, a KaCCallMOHHBIE KaJloOBl — 6e3
YIOBJIETBOPEHUS.

Onpenenenne BepxoBuoro Cyaa P® ot 28 uronst 2005 roga

Iocmanosnenue cyovbu o HasnaueHuu cyoebHo20 3acedatus NoO Y2OI08HOMY 0Ly, bIHECEHHOEe N0 UMO2aM NPed8apUmenbHO20
CYWanus, ocmagneHo 0e3 usmeHeHus, NOCKOAbKY 00CMOAMeNbCMEd, NOCIYHCUsUIUE OCHO8AHUEeM K U3OPAHUIO Mepbl npeceyeHus 6
8uUde 3aKNI0UEHUs NOO CIMPAdICy, He USMEHUTUCH, d XOOAMAliCmea 06 UCKIIoUeHUul psoa 00KA3amenbCme U3 Yucia makosbix, 0 Gbl306e
O0ONOTHUMENbHLIX ceudemenell paspeulensl cyooM 8 YCMAHOBIeHHOM NOpsOKe U OMKIOHEHbl KaK npeicoespemMenHble.

CynebHas xojuierus mo yroyoBHeIM aeiaM BepxoBHoro Cyna Poccuiickoit @enepanun paccMoTpena B Cy1e0HOM 3acelaHiH OT
28 uroist 2005 roja kaccalMoHHbIE Xajl00bl ocykaeHHOTo ['. Ha mocraHoBieHUe cy bl MpKyTcKoro o0macTHOro cyaa ot 14 okTsiOps
2004 roma mo MTOTaM MpeNBaPUTEIBLHOTO CIyIIAaHWSA, KOTOPBIM HAa3HAUYEHO CyJaeOHOe 3aceqaHue 10 YTOJIOBHOMY JIey B OTHOIICHUHU
I'., 0OBHHSEMOTO B COBEPILICHHUH MPECTYIUICHUH, IPEAYCMOTPEHHBIX cT.cT. 126 4. 2 m. "a", 105 4. 2 m.m. "a", "B", "k", 112 4. 2 m. "r",
304.3,167 4. 2 YK PO.

CyneOHas koyuierust ycraHoBuia: I'. 0OBHHSETCS B COBEPIICHUH TPECTYIUICHHH, TIPEAyCMOTPEHHBIX CT.CT. 126 u. 2 . "a", 105 u. 2
o "a","s", "k", 112 4. 2 m. "r", 30 4. 3, 167 u. 2 YK P®.

B xone npeasapurensHoro cieactsus I'. n30pana Mepa npecedeHust B BUJIE 3aKIIIOUCHHUS TT0/ CTPAXY.

Cpoxku conepxanus noj crpaxei I'. mpoaieBanuce.

Hannoe gemo moctynuio B UpkyTckuit oomactHo cyn 29 centsops 2004 roxa.

[MocranoBnennem cyasn MpkyTckoro obiactHOro cyna ot 14 oktsops 2004 roga mo uToraM mpenBapuTEIbHOTO CIYIIaHUS Ha-
3HA4EHO Cy/eOHOE 3aceaHue 10 JaHHOMY JIeIly, pa3pelIeHbl X01aTalCTBa CTOPOH.

OT0 nocTaHoBIEHHE 00KanoBaHo I

B xaccanmoHHbIX xanobax I'. cuuraer, 4To cy/10M HEOOOCHOBAaHHO OTKJIOHEHBI €r0 XoJaraiicTBa 00 MCKIIOUCHUH pPsifa JOKa3a-
TENBCTB U3 YMCJIAa TAaKOBBIX, KaK MOJYYEHHBIX C HApYIICHUEM 33aKOHa, O BHI30BE CBHUJETENICH KOTOPHIE MO Obl MOATBEPJHUTH €TO
anuou. [lonaraer, 4yto cya 0e3 TOCTaTOYHBIX HA TO OCHOBaHHMU OCTaBHJ 0€3 M3MEHEHHUs! B OTHOILLIEHUH €ro Mepy NpecedeHus B BUE
3aKJIFOYCHHUS TIOJ] CTPAXY.

[TpoBepuB MaTepuaisl Jena, 0OCYANB TOBOABI KacCalMOHHBIX ajo0, CyneOHas KOJIerHs HE HaXOJWUT OCHOBAaHUHM K OTMEHE
7100 U3MEHEHHUIO TIOCTAHOBIICHHS CYAbH.

W3 maTepuanoB jiena ycMaTpuBaeTcs, 4To 1. comepiKalicst o/ cTpaXkel Ha OCHOBaHUM CYAEOHBIX PElIeHUH, BCTYIHBIINX B 3a-
KOHHYIO CHITY.

B 3Tux cyneOHbBIX peIeHusX MPUBEACHBI OCHOBAHMS A M30paHus I'. IMEHHO 3TOM Mepbl MPEeCeUeHUs U IEPEUNCIICHBI 00CTOs-
TENBCTBA, YUYUTHIBAEMBIC IIPU €€ H30PaHHH.



Kax BuaHO U3 zmena, 00CTOATENBCTBA, MOCTYKHUBIINE OCHOBaHHEM K M30paHuio I'. Mepsl pecedyeHus B BUJIE 3AKIIOUCHUS MOJ
CTpaxy, HE U3MEHUIIUCE.

OO0CTOATENBCTB, NPENSTCTBYIOIIUX COlepKaHHIO . B CIIEICTBEHHOM H30JITOPE, HE MMEETCSL.

B ToM umcne cynom mpu IMpUHATHYM pelieHrs 00 OCTaBiIeHUH Oe3 M3MeHeHus . Mepbl mpecedyeHHs B BHIC 3aKIIOUCHHS MOI
CTpaXKy y4YTEHO TO, YTO OH OOBHMHSETCSI B COBEPIIEHHN 0CO00 TSPKKOTO NPECTYIUIEHHSI, MOXKET OKa3aTh BO3AECHCTBUE HA APYTUX OOBU-
HSIEMBIX, CBUJIETENEH, JaHHBIE O TOM, YTO ['. yrposkai cieoBaTelro, B CBSI3H C YeM NPUHUMAIIICh TIOBBIIIEHHbBIE MEpbI 0€30I1aCHOCTH,
a TaKKe MHTepechl o0eceYeH sl paCCMOTPEHHUS JAHHOTO JieJia [0 CYLIeCTBY.

C yuerom uznoxenHoro CyneOHON KoJuternell Mpu3HaeTcsl 3aKOHHBIM U 00OCHOBAaHHBIM MPHUHATOE CyIbeH pemieHne 00 ocTas-
JIEeHWH 0€3 U3MEHEHHs MepHI IpeceueHust . — 3aKIIFoueHne MoJ| CTPaKy.

CyIoM B yCTaHOBJICHHOM 3aKOHOM IIOpsiJIKE pa3pelleHsl xoxaTaiictea I'. 1 ero agBokaTa 00 MCKIIIOUCHUH psijia JOKAa3aTeIbCTB
N3 4YHuCJjia TaAKOBBIX, O BBI3ZOBC JOINOJIHUTCIBbHBIX CBMﬂeTeﬂeﬁ.

Yka3aHHBIE XOJaTallCTBa OTKJIOHEHBI KaK NPEkKIeBpEeMeHHbIe, |. U aJBOKaTy pa3bsCHEHO NPaBO 3asABHTh aHAJIOTHYHBIC XOIa-
TafiCTBa B X0Ji¢ CYAeOHOr0 pa30HpaTeIbCTBa.

[TomuMO 3TOTO, U3 IeNa yCMaTPUBAETCS, YTO 3TO NpaBo ['. M aJBOKaTOM pealu30BaHO B X0/¢ CyIeOHOT0 pa3oHpaTenbCTBa.

[To u3m0XKEHHBIM OCHOBAHMSM yKa3aHHOE ITOCTaHOBIIEHUE Cyabu octaBisieTcs CyneOHoi kosuierueld 0e3 n3MeHeHHs, Kaccalu-
OHHBIE XaJ00bI . — 6e3 yIoBIeTBOpeHus.

PyxoBoactBysich cr.cT. 377, 378 u 388 VIIK PO, Cynebnas Koyierus mocTaHOBJICHHE Cyapl MpKyTckoro obaacTHOTO cyaa oT
14 oxts16ps 2004 roxa o uroraM IpeABAPUTEILHOTO CIYIIAHHS B OTHOLICHUH ['. OCTaBUTH Oe3 M3MEHEHHSs], KacCallMOHHBIE )Kano0bl
I'. — 6e3 ymoBieTBOpeHHS.

Onpenenenue Bepxoprnoro Cyna P® ot 7 anpeas 2003 roaa

Ipuzeosop 6 uacmu ocyscoenus no 4. 1 cm. 112 VK P® ommenen, nOCKoabKy 00KA3amenbCmea ceudemensCmeyion o npudute-
HUU nomepneguiemy 8peoa 300p08bl0 CpeOHel MAHCECIMU N0 HEOCIMOPOICHOCTU, U 0€lI0 8 MO YACMU NPEKPAWEHO 3a UCmedeHUem
CPOKO8 0aBHOCTHU.

CyneOHast KoJulerus 1o yroioBHbIM Jeniam BepxoBHoro Cyna Poccuiickoit ®@eznepatinu paccMoTpena B CyJeOHOM 3acelaHuu OT 7
arpenst 2003 rozma kaccaunoHHbIe kajo0bl ocyxaeHHoro Illenorybosa C.A. u anBokara MuxeeBa B.H. na npurosop Boponexckoro
obmactHOrO cyna ot 25 mas 2001 roxa, kotopem Illenory6os Cepreit AnexcannpoBud ocyxaeH o cT. 105 4. 2 . "a", "a" YK PO
K 18 rogam numenus ¢cso6oasr; o ¢r. 112 u. 1 YK P® k 3 rogam numieHus cBOOOIBL.

Ha ocrHoBannu ct. 69 4. 3 YK P® 1mo coBOKymHOCTH MIpecTyIUIeHni Ha3HadeHo 20 JeT IUIIeHus CBOOOIBI ¢ OTOBIBAHHEM B HC-
MpaBUTCIIbHON KOJIOHHUU CTPOIrOro peKuma.

[To nemy pa3penieHsI TpakJaHCKHAE UCKH U OIIpe/ieNieHa Cy1b0a BEIIeCTBEHHBIX JOKA3aTEeIbCTB.

3acnymas nokiaj cynsu [laBeinoBa B.A., o0bsicHenns notepnesiuei [lerposoii T.H., MHenue npokypopa @unumonooii C.P.,
ToJIaraBIIe HEOOXOAMMBIM MEePEKBATU(PHUIINPOBATE NEeHCTBUS ocy)kaeHHOTo Ha cT. 118 4. 3 YK P® u ocBoOGOIUTE OT Haka3aHU
3a MCTEYCHHEM CPOKOB JaBHOCTHU; HakazaHue mo cT. 105 4. 2 m.m. "u", "x" YK P® cmsarauts no 15 net nuiienus cBoOObI, a B
OCTaJIFHOM IIPUTOBOP OCTaBUTH Oe3 m3MeHeHns, CyneOHas KOJUIeTHs yCTaHOBMIIA:

— anBokat MuxeeB B.H. B kaccainoHHo# xanobe mpocuT 00 OTMEHE MPUTOBOpa U HAMpPaBIICHHUH JIejia Ha HOBOE Cy/IcOHOE pac-
CMOTPECHUE U B 06OCHOBaHl/Ie l'[pOC]:6l)I MPUBOAUT JOBOABI, CYTh KOTOPBIX CBOJAUTCA K CICAYIOLIEMY.

BriBozbl cyna o BuHoBHOCTH lllenoryOoBa B coBepIIeHHH MpecTyIUIeHUs, pexycMoTpeHHoro cT. 112 u. 1 YK P®, ocHoBaHbI
HAa MPEANOJIOKEHUAX U KOCBEHHBIX IOKa3aHUSAX CBUAETENEH, JOCTOBEPHBIMHU JOKA3aTEIbCTBAMY HE MOATBEPKACHBL.

UYro kacaeTcs ocy/IeHHs 3a yOUICTBO, TO, IO MHEHHIO aJ[BOKATA, JaHHOE NPECTYIIJIEHHUE COBEPIIEHO OCYKICHHBIM B COCTOSTHUN
CHJIHOTO JYIIEBHOTO BOJHEHMUS, BRI3BAHHOT'O HETIPABOMEPHBIMU JCHCTBHUSMU CAMUX MOTEPIIEBIINX, MOCKOIBKY OIEMCKHA TEpBBIM
Hanan Ha [llemoryboBa u cram npmxkuMaTh K moiny, a lllemoryboBa Hamana Ha HErO ¢ HOXKOM M TBITANACh HaHecTH yaap. [Ipu sTom
aIBOKAT CCHUIACTCS Ha MMOKa3aHHUs OCYKJICHHOTO B CyJie, KOTOPBIE TIOATBEP>KACHBI BEIBOJAMH CYIMEIIKCIIEPTH3HI O HATHIUHN PE3aHbIX
PaH y OCY>KAEHHOT0, a TAK)KE MPEABIIYIIUM ITIOBEICHUEM ITOTEPIIEBIIEH, KOTOPast paHee MpUMEHsIa HOX B oTHommeHnH Lllegory6ona.
Cam xapakTep IeiiCTBUI OCYKIIEHHOTO CBUAETENBCTBYET O TOM, YTO OH HE KOHTPOJIHMPOBAI CBOU JEHCTBUS KaK BCIEACTBHE M3MEHBI
JKEHBI, TAK ¥ B Pe3yJIbTaTe HaCHINA, KOTOPOe OBLIO MPUMEHEHO B OTHOIIEHNH ero. Kpome Toro, mpyu Ha3HaYeHWH HaKa3aHUs Cy[ HE
yuell SIBKY ¢ TIOBUHHOM, JAaHHBIE O JINYHOCTH BUHOBHOTO, XapaKTep OTHOIIECHHUH, CIIOKUBILHUICS B CEMbe, a Takxke To, uTo Illenory6os
SIBJIIETCS MHBAIMJIOM 3-i TPYIIIIBL.

Ocyxnennslit lllenory0oB B KaccalmoOHHBIX jkano0ax IMPOCUT O MEPECMOTpE JeNa U NepeKBaTU(UKAMK ero AeHCTBUI Ha CT.
107 4. 2 YK P® nmu6o 06 ormeHe mpuroBopa. B 060cHOBaHUE Takoil MPOCKOBI OH TPUBOJIUT IO CYIIECTBY TE XK€ JTOBOJBI, HA KOTOPEIE
yKa3bIBaeT B jkajlo0e ero 3ammTHUK. Kpome Toro, ocy)KIeHHBIH OCIapuBaeT BBIBOJBI CyAa O TOM, YTO B KBapTHPY OH IPHLIEN C HO-
oM. He coritaceH ¢ ocyIeHueM 1o MPHU3HAKY COBEPIICHUS YOMIICTBA C 0CO00i1 JKECTOKOCTHIO.

B BO3pakeHMAX Ha KaIoOBI TOCYyIapPCTBEHHBII OOBUHUTENH U IMOTEPIIEBIINE MPOCST OCTABUTH UX 0€3 YAOBICTBOPCHHUSA, a TIPH-
TOBOp OCTaBUTH 0€3 M3MCHEHUS.

[IpoBeprB MaTepHaisl YTOJIOBHOIO Jeia, 0OCYANB AOBOJBI KaCCAIIMOHHBIX )Kaxo0 W Bo3pakeHHH Ha HuX, CyneOHas KOJUIerus
HAXOJHWT, YTO OOBUHHUTENBHBIA IPUTOBOP TIOCTAHOBIICH MPABIIIBHO.

C noogamu xkanob oTHocuTenbHO HeBUHOBHOCTH lllenory6oBa B npruunennu lllemxory0oBoii Bpena 310pOBBIO CpeHEH TsoKe-
CTH COTJIACUTHCS HEJIb3s, TIOCKOJIBKY OHH IOJHOCTBIO OIPOBEPIaloTCs MOKa3aHUAMH noTepreBiueil I1eTpoBoil, He J0BEPATh KOTOPHIM
y cyna He ObUI0 OCHOBaHHM, TeM 0oJiee, YTO OHM HMOATBEPIKIECHBI COMIACYIOIIMMHUCS C HUMH MOKa3aHUAMHU cBuzereneil ExxoBoit u
TyXHUKOBOH, a TaKXKe 3aKIIOUEHHEM CYAMEIIKCIIEPTU3HIL.

BwmecTe ¢ Tem, IpaBHIBHO yCTaHOBUB (pakTHUecKkne 00CTOSTENBCTBA JIeNIa, Cy/] ONIMO0YHO KBATH(DHUIIMPOBAI ACHCTBUS OCYXK-
neHHoro 1o cT.112 4. 1 YK P®.



Tak, u3 noka3zanuii camoro lllenory6oBa, 1aHHBIX B XO/€ MPEABAPUTEIBHOIO CIEACTBUS, BUIHO, YTO OH, YBHIEB JKEHY, Paclu-
BAIOILYIO0 B Mara3uHe MHMBO, OTTOJIKHYJI €€ U yIIell U3 Mara3uHa U He IPe/IBUIET BO3MOXKHOCTh HACTYIUICHHSI KAKHX-TM00 MOCIIE/ICT-
BUI OT CBOUX JCHCTBUM.

W3 noka3zanuii ceunerenst Ty)XKUKOBOI BUIHO, YTO OCY)KJCHHBIM HE OTTOJIKHYJI IIOTEPIIEBIYIO, a yJapHil HOTOH B XKHMBOT U yIIEIl.
Ot 3TOTO yaapa NoTepreBLIas ynajia U y1apuiach CIMHON O XOJOAMIbHUK.

W3 noka3zannii norepneseii [lerpoBoit BuanHo, uro lllenory6oB npumien Kk Hei JOMOH U CKa3all, YTO B MarasuHe yaapui Tarbs-
Hy HOTOH M OHa HE MOXXET XOANTb, €H HyKHA MEANIIMHCKAs! TOMOIIIb.

B cootBercTBHHM ¢ 3aKioueHHeM cyamenkcnepTussl [lenory0oBoi OpUI0 MPUYMHEHO MOBPEXICHNWE B BHIE IMEpesioMa IIore-
PEYHOT0 OTPOCTKA 3-TO MOSCHWYHOTO IMTO3BOHKA, KOTOPOE MOTIJIO OBITh NPUYMHEHO OT yJapa NpH MajeHWH. AHAIN3 MPUBEICHHBIX
JI0Ka3aTeIbCTB MTO3BOJIAET CAENATh BEIBOA O TOM, uTo Illenory0oB, HaHOCS YMBIIUIEHHO yAap HOTOM B 00JaCTh )KMBOTA IOTEPIIEBILEH,
HE MPEeIBHUIET BO3MOKHOCTH HACTYIUICHHS OT CBOMX JCHCTBUH TAKUX IOCIEACTBUI, KOTOPBIE HACTYIIMIIN, XOTA MOT U JOJDKEH OBbLI UX
npenBuaeTs. [Ipyu Takux MaHHBIX ASHCTBHS OCY)KISHHOTO CIEIO0BAI0 KBaMU(HUIMPoBaTh 1Mo cT. 118 u. 3 YK P® — kak nmpuunaeHue
BpeJia 30POBBIO CPEeIHE TSKECTH 110 HEOCTOPOIKHOCTH.

OpHako, MpUHUMas BO BHUMAHUE, YTO UCTEKJIM CPOKU JABHOCTU MPUBJICUEHHS K YTOJIOBHOM OTBETCTBEHHOCTH, YCTaHOBIICHHbIE
n. "a" 4. 1 c1. 78 YK P®, npurosop no ct. 112 4. 1 YK PO noxanexur orMeHe, a A€o0 — MpeKpalleH!io Ha OCHOBaHUU 11. 3 4. 1 cT. 24
VYK PO.

BriBoas! cyna o BuHoBHOCTH Lllenory6oBa B npuunnennu cmeptr Lllenory6oBoii 1 OneMCKOMY COOTBETCTBYIOT (haKTHUECKHM
00CTOSATENILCTBAM JIeJIa ¥ TTOATBEPIKACHBI J0Ka3aTeNbCTBAMH, N3JI0)KEHHBIMU B IPUTOBOPE, B TOM YHCIIE U ITIOKa3aHUSIMH CaMOT'0 OCY-
KJICHHOTO, TAHHBIMH B CYA€OHOM 3acelaHuH.

JloBOJIBI aiBOKATa M OCYKJEHHOTO, HA KOTOPbIE OHHU CCBUIAIOTCA B Jkano0ax, HeNlNb3s NPU3HATE 000CHOBAHHBIMH, IIOCKOJIBKY OHU
OCHOBaHbI (haKTHIECKH Ha moka3aHusx lllexory6oBa, naHHBIX B X0€ CyneOHOro 3aceqaHus. MeXIy TeM B XOJe NpeABapUTEIbHOTO
CJIC/ICTBHS OH TAKUX TOKa3aHUIl HE JaBail.

Kpome Toro, nokazaHust ocyxAeHHOT0 0 ToM, uTo lllenory6oBa Hamaia Ha HETO C HOXKOM U €My ObUIM NPUYMHEHBI TOBPEKE-
HUSI, KOTJ]a OH BBIXBaThIBAJl HOX Y JK€HBI, IIOJIHOCTHIO ONPOBEPraloTCsA BBIBOAAMHU JIOMOJHUTEIBHON CyAMEIIKCIIEPTU3bI, IPOBEIEH-
HOU B CyJIe, a TaKkxke moka3aHusMu [leTpoBoii u ExoBoi#i, COrIaCHO KOTOPHIM HOXKa — OpYAus YOHICTBA B KBAPTUPE HE OBLIO.

Ccputku anpokata u lllenory6osa Ha To, uto IllenoryboBa paHee yke NPUMEHsUIa HOXK B OTHOIIEHHU OCYXK/IEHHOTO, HE NMEIOT
HHUKaKOro OTHOIIEHHS K JaHHOMY JIeJTy, TeM Ooiee, 4To, Kak BUAHO M3 Ipurosopa, lllenorybosa panee Obuia ocyskieHa 3a MpUIHHE-
HUE Bpe/ia 37I0POBBIO B COCTOSIHUM ad(eKTa, BEI3BAHHOTO HenpaBoMepHbIMH jeiicTBusiMu 1llenory0oBa, KOTOPBIN yAapuil ee KyJIakoM
B JIHLIO.

JloBogs! xanob o Tom, uro Illenory6oB Haxoauics B COCTOSTHUM BHE3AITHO BO3HHUKILIETO CHIIBHOTO JIYIIEBHOTO BOJHEHHMS, OIPO-
BEPrafoTCsl JaHHBIMH, MPUBEICHHBIMH BBIIIE, 3aKITIOUYEHHUEM IICHUXOJIOTO-IICUXUATPUUECKON IKCIIEPTH3bI, TOKa3aHUsIMH CBHIETENCH
Hyxuunu, ExxoBoii, KonecHukoBa 1 nokazanusamu notepnesuieit [lerpoBoit.

Bcem nokazaTenbcTBaM, B X COBOKYITHOCTH, CY/JI AaJl IPaBHIIbHYIO OLIEHKY U NPHIIET K 000CHOBaHHOMY BBIBOZY O BHHOBHOCTH
lemory6oBa, AEWCTBHUS KOTOPOTO MPABIIIBHO KBATUPHUIHPOBaHb! 1o cT. 105 4. 2 m.m. "a", "1" YK P®.

JloBozb! 5kao0bI OCYKAEHHOTO 0 HEOOOCHOBAaHHOCTH €r0 OCYKICHHWS IO I. "' Ha3BaHHOW CTAaThU HENb3s MPHU3HATH COCTOS-
TENBHBIMU, IOCKOJIbKY caM (akT HaHeceHus lllenory0oBoii He MeHee BaJLaTh BOCBMH yJapoB HOXKOM B 00JIaCTh IPYIHOM KJIETKH,
OpIOIIHOI MOJIOCTH, 1lIeH, KOHEYHOCTEH, B COBOKYITHOCTH CO BCEMH OOCTOSITEIBCTBAMU JIela, CBUIETEIBCTBYIOT O MPOSBICHUN BU-
HOBHBIM B IIpoliecce yOuiHcTBa 0c000i KECTOKOCTH.

BwMecre ¢ TeM npuroBop B 4acTH Ha3HAUEHMS] HAKA3aHUs MOJICKUT N3MEHEHUIO.

W3 marepuanos aena BUAHO, 4To 16 HOs0ps 2000 roga [llegoryOoB cam sSBUIICSA B MPOKYPaTypy U JOOPOBOJBHO 3asiBIUI O CO-
BEPLICHHOM MM IpeCTyIUIeHHH. JJaHHOE 00CTOATENBCTBO MOATBEPKACHO COOTBETCTBYIOIICH HAAIMCHIO CIEAOBATEINS HA 3asBICHUN
[enory6oBa. OOCTOATENHCTB, OTATYAOIINX HaKa3aHHE, CyIOM HE yCTaHOBJICHO.

[Ipu TakuX TaHHBIX B COOTBETCTBHUH cO CT. 62 YK P® pa3mep Haka3zaHHsI HE MOXKET MPEBHIIIATh TPEX YeTBEPTEH OT MAaKCUMAITb-
HOTO CPOKa, IIPEAYCMOTPEHHOTO CTAThEH, 10 KOTOPOH JIUIIO OCY>KIEHO.

YuuThIBast U3JI0KEHHOE, XapaKTep M CTEIEHb OOIIECTBEHHOM OMACHOCTH COAESHHOTrO, JaHHbIe 0 auyHOCTH lllenory6oBa u co-
CTOSIHHE €ro0 310poBbs, CyeOHast KOJUIerusl HAXOIUT BO3MOKHBIM CMSITYUTh HaKa3aHUE A0 15 JieT nuiieHus cBoOOIBI.

PykxoBoactBysich ct.cT. 377, 378 u 388 YIIK P®, Cynebnas xoyuierusi mpuroBop BopoHekckoro 001acTHOrO cyia ot 25 mast
2001 roga B otHomenuu Illegory6osa Ceprest AnekcaHApoBHUYA B 4aCTH €ro ocyxaeHus no cT. 112 4. 1 YK P® ormenuts u neno B
STOU YaCTH NPEKPATUTHh Ha OCHOBaHMU 1. 3 cT. 24 YIIK P® — 3a ucreuenuem cpokoB naBHocTH. Hakazanue, HazHaueHHOe 10 cT. 105
4. 2 .. "a", "a" YK P®, cMsruute o 15 ner nunienust cBo6obl. VICKIIOUnTh yKa3aHue O Ha3HaYeHHH HaKa3aHWs 110 IpaBHiIaM CT.
69 4.3 YK PD.

B ocramsHOM mIpUTOBOpP OCTaBUTH 0€3 M3MEHEHHs, a KaCCallMOHHBIE KanoOb! ocyxaeHHoro Illemory6osa C.A. u amBokara Mu-
xeeBa B.H. ocraButh 6e3 y1oBIeTBOpEHUS.
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